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part of the territory to the Federal Govern-
ment, whose duty it is to defend Australia
as a whole,

On motion by Hon, A. Thomson, debatc
adjonrned.

BILL—LOCAL COURTS ACT
AMENDMENT.
Received from the Assembly and, on mo-
tion by Hon. W. H. Kitson, read a first

time,
BILL—GERALDTON SAILORS AND
SOLDIERS' MEMORIAL INSTITUTE

(TRUST PROPERTY DISPOSITION).
Second Reading.

THE HONORARY MINISTER (llon. L.
H. Gray—Waest) [6.4] in moving the second
reading said: This Bill proposes to autho-
rise the trustees of the Geraldton Sailors
and Soldiers’ Memorial Institute to extin-
guish their overdraft with the National
Bank by disposing of certain property
vested in their trust. Members may recall
that the trust was established by statute
in 1929, and ibat in it is vested the control
of the Geraldton R.S.L. Memorial Institufe,
Included amongst its assets are the Esplan-
ade Hostel and a debenture for £1,113 15s.
7d. issued Dby the Geraldton Munieipal
Couneil. On the other hand, the trustees
ave indebted to the National Bank for an
advance of £3,300 made by way of an over-
draft,

Ag the hostel is an old building in con-
stant need of attention, the trustees eon-
sider it desirable to dispose of the pro-
perty and to apply the proceeds of the
sale towards the liguidation of their lia-
bility to the bank. Should the hostel fail
to realise a sum sufficient to extinguish the
overdraft, they propose to use as much of
the dehentare as is necessary to make good
the deficiency. Authority ig already given
ta the frostees under Section 6 of the Aet,
to sell the hostel. The Bill preposes to
enable them to apply the proceeds of sueh
sale towards the discharge of the overdraft,
and further provides that if the proceeds
realised by the sale of the hostel are not
sufficient to repay the bank in full, the trust
shall be empowered to sell its debenture, o
horrow on the security of the debenture, to
discharge the balance owing. Any surplus
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proceeds resulting from the sale of the
debenture will have to be invested in trust,
and the proceeds therefrom used for the
maintenance of the Memorial Institute. I
understand that Mr. Drew is fully in accord
with the proposal and naturally he is ae-
guainted with the whole of the details. I
move—
That the Bill be now read a second time,

Questior put and passed.
Bill read a second time.

In Commiltee,

Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

House adjourned at 6.9 pm.

TLegislative Hssembly,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—ORCHARD,
EXPERIMENTAL.
To Establish in Hills District.

Mr. SAMPSON asked the Minister for
Agriculture: 1, Does he intend to arrange
for the establishment of an experimental
orchard in the hills distriet? 2, If such is
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impossible as a separate project will he en-
deavour to make arrangements whereby por-
tions of privately-owned hills orchards may
be regularly utilised by the department for
experimental purposes?

The MINISTER FOR AGRICULTURE
replied: 1, The establishment of an experi-
mental orehard is receiving consideration
and, if approved, the most suitahle site will
be chosen. 2, Privately-owned orchards are
not always suitable for carrying out research
work.

QUESTION—MARKETING,
OVERSEAS.
Agent General’'s Reports, Elgin (Gas Process.

Mr, SAMPSON asked the Minister for
Agriculture: 1, Does the Government receive
regular reports from the Agent General on
the marketing of fruit, meat, and other pro-
ducts, both Western Australian and gene-
rally? 2, If so, are the reports made avail-
able for publication and when? 3, Has the
CGlovernment received any further reports
from the Agent General relative to the con-
dition of Australian fruit sent te London
under the Elgin gas process?

The MINISTER FOR AGRICULTURE
replied: 1, Reports on fruit are received
from the Agent General and on meat from
the Commonwealth Veterinary Officer. 2,
Any items of interest are published and/or
communicated to the persons interested. 3,
No.

QUESTION—-YOUTH EMPLOYMENT.
New South Wales Scheme.

M. SAMPSON asked the Minister for
Employment: 1, Has his attention been
direeted to an advertisement which appeared
in “The Sydney Morning Herald” and other
New South Wales newspapers, under the
heading “Situations Vacant,” on Saturday,
3rd  September, whereby the New South
Wales Department of Land and Industry,
through the State Labour Exchanges, is
offering boys of from 15 to 20 years of age a
chance to go on the land at Scheyville Train-
ing Farm, near Windsor, New South Wales,
the offer including free training in all classes
of farm, station and orechard work, by expert
instructors—personal tuition given to all
trainees; exeellent accommodation and first-
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class meals withont extra charge, wireless,
moving pietures, library, sports—including
ericket and swimming; weckly pocket money
paid to trainces in residence, employment to
be found, on eompletion of eight weeks’
training, at wages averaging 20s. per week,
with board and lodging, trainees to have
choice of employment with recommended
employers? 2, Will he give consideration to
the use of some of the funds realised by the
Jubilee Appeal for the establishment of a
somewhat similar scheme for Western Aus-
tralian hoys?

The MINISTER TOR EMPLOYMENT
replied: 1, No. 2, Some time ago the Trus.
tees of the Jubilee Appeal provided £2,700
for additional accommedation to be provided
at the Narrogin School of Agriculture, This
has enabled an inereased number of students
fo receive training under a Free Scholarship
System,

QUESTION—WIRELESS SETS.
To control Interference.

Mr. NORTH asked the Minister for Rail-
ways: 1, Has the Government power to con-
trol interference with wiveless sets? 2, Has
the Government notified persons who have
not fitted suppressors to their electrical ap-
paratus that they must do so? 3, Isit a
fact that the cost of fitting suppressors to
electrieal apparatus is very small in most
instanees? 4, Is it possible to immunise
motor ear engines, trams and trolley buses
from causing interference to short wave
broadcasting ¢

The MINISTER FOR RAILWAYS re-
plied: 1, This is being looked into. 2, No.
3, Yes. 4, It is possible, bui in respect to
trams and trolley buses considerable expendi-
ture would he necessary.

LEAVE OF ABSENCE.

On motion by Mr. Wilson, leave of absenece
for two wecks granted to Miss Holman (For-
rest) on the ground of urgent publie busi-
ness,

EILL—NORTHAM MUNICIFALITY
LOAN AUTHORISATION.

Introduced hy the Minister for Employ-
ment and read a first time.
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BILL—LOCAL COURTS ACT
AMENDMENT.

Rend a third time and transmitied to the
Couneil,

BILL—TFAIR RENTS.
In Committee.

Resumed from the previous day. Mr.
Sleeman in the Chair; the Minister for Jus-
tice in charge of the Bill.

Clavge 8—Basis of determination of fair
rent (partly considered)-:

The CHAIRMAN: Progress was Te-
ported upon an amendment moved by Mr.
Hughes, *“That in Subclause 2 the following
words he struek ont:—"of not less than one
and a-half per centum above the rate of in-
terest which is for the time being charged
upon overdrafts by the Commonwealth Bank
of Australia.’”

The MINISTER FOR JUSTICE: I op-
pose the striking out of the words. I con-
sider the Bill provides the fairest basis for
deciding n fair rent. In my opinion, the rate
of interest charged by the Commonwealth
Bank is the fairest test. The rate fluctuates
in aceordance with the demand for money.
Banks take advantage of the demand for
money, and the credits they extend are
responsible for the supply, and the extent of
the supply, of the means of payment. When
money is dear, rents are usually high, and
when it is chenp there is a tendency for them
to deerease. The Bill provides that a fair
rent shall not he less than 13 per cent. above
the overdraft rate. It is realised that whilst
the overdraft rate represents the price of
money in a sound commercial proposition,
zenerally speaking, when it comes to an in-
vestment by private investors, something
more is looked for. We must, thercfore, pro-
vide a more flexible or elastic sum, and that
is represented in the fluctnations of over-
draft rates. Provision is made that the eourt
shall fix a fair rent at not less than 13 per
cent. above the interest rate. I agree with
the member for West Perth that we should
not lay down an arbitrary rate; that would
not be fair in all cases. Under the proposals
contained in the Bill, the eourt will he
allowed fair latitude, so that justice can be
done in individual instances. It will have an
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opportunity te meet the conditions that may
exist in various purts of the State.

Amendment put and negatived.

Clause put and passed.

Clauses 9 to ll—agreed to.

Clause 12—8ecurity of tenurc on deter-
mination of fair rent:

Mrs, CARDELL-OLIVER: I

amendment—

That in paragraph (f) of subelause 1 the
words ‘‘or any part thercof’ be struck out.

move an

A tenant, in letting part of a house, might
ask what the court would consider was an
exorhitant rent, but a rent that, in all the
cireumstances, was not really exorbitant.
The subtenant might be gnite ready to pay
that sum. A great deal of inconvenience is
always suffered by a tenant who sublets part
of his or her house, and such tenant should
e able to secuve a greater rent than in all
probability the eourt would agree to. If
the words ave left in, considerable injus-
tice will he done to numbers of people.

The MINISTER FOR JUSTICE: It
wouid not be practicabie to provide for ail
the circumstances that would arise in the
letting of part of a house. A tenant might
let five out of the six rooms in the dwelling,
and might be making a profit far above what
the court would determine was a fair rent.

Hon. N. Keenan: What is the meaning of
the word “unveasonable” in paragraph ()%

The MINISTER TFOR JUSTICE: It
means exactly what it says. This question
shomnld be left to the discretion of the court.

Hon. N, KEENAN: The clause gives the
lessor, in certain eventualities, the right to
re-take possession of the hounse. One of
these cventualities arises when the tenant
has sublet the dwelling or any part of it,
and is making a profit that, having regard
to the rent being paid for the whole pro-
perty, is unreasonable. Could it be said to
be unreasonable if a tenant sullet one room
out of five for an amount equal to approxi-
mately one-fifth of the total rental? The
clause sets up a problem, and we should not
provide problems in our statutes. The mem-
ber for Subiaco wants to proteet the person
who, as often happens, is forced by cireum-
stances to take in a lodger. Persons in dis-
tress often sacrifice accommodation, them-
selves living in the back portion of the hoanse.
The paragraph leaves the deor open to harsh
treatment of 2 lessor, and also to possible
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litigation, beeause the meaning is so entirvely
indefinite.

The MINISTER FOR JUSTICE: The
member for Nedlands has merely indulged
in a picee of special pleading on behalf of a
person who lets a bhack room for an infini-
tesimal sum of money. This legislation has
te be made equitable to both landlord and
tenant. The member for Nedlands would
leave the tenant free after a fair rent has
been fixed, to sublet five rooms ont of six at
perhaps £1 per week each, and thus to make
an unreasonable profit out of the whole pro-
position. Such a sitnation must not be set
up. The provision is perfeetly clear, and
the matter can readily be left to the court
before which proceedings are taken for re-
possession.

Mrs, CARDELL-CLIVER: I hope the
Minister will rceonsider the paragraph and
my amendment. In hundreds of houses
in the metropolitan area tenants have
sublet a few rooms, thereby covering
probably the whole of the rent. However,
the contraet between tenant and subtenant is
one to which both parties are quite agreeable.
In order to be near the city I might be pre-
pared to pay double the rent that I would
be willing to pay in an outer suburb. No
court could really decide a case under the
paragraph. Because of the shortage of
houses pecple are ready to pay for a eouple
of rooms what the court might consider an
exorbitant rent.

Mr., MARSHALL: I subsecribe to the
Minister’s opinion. The spirit of the Bill is
to prevent undue exploitation in rents for
dwelling-houses.  Seemingly the mover of
the amendment has no objection to a tenant
exploiting a subtenant, though she is willing
to prevent a lessor from exploiting a tenant.

Mrs. Cardell-Oliver: But the subtenant is
quite willing.

Mr. MARSHALL: A tenant, if foreed by
the shortage of houses to pay an undue rent,
ean apply to the conrt for the fixing of a
fair rent. The owner of a property, whose
entire assets may be represented by that
property, is forbidden to exploit a tenant;
but the amendment permits the tenant of the
property to exploit those whom he permits
to come in as subtenants.

Amendment put and negatived.
Clause put and passed.
Clanses 13 to 15—agreed to.

[ASSEMBLY.]

Clause 16—Threats
lessor:

Mr. WATTS: I move an amendment—

That a0} the words after the word ‘fAct’’
in lne 7 of Subelawse 2 be struck out.
Last session many members, including
yourself, Mr. Chairman, agreed that there
should be no extension of the prin-
eiple whieh places upon the acensed the
onus of proving himself innoeent. That
complaint applies to paragraph 2 of the
clanse. The paragraph savs that it shall
be an offence to refuse, or to procure any
person to refuse, to lease a dwelling-house
to any other person desirons of leasing and
applying to lease the same, by renson of the
fact that such other person has made or pro-
secuted an applieation for relief under this
measure. Then it goes on to say that on &
complaint under this provision, upon proof
of such refusal, it shail lie upon the defen-
dant to show that the reason for such re-
fusal was other than the making or prosec-
eution of such appliention. 1 propose thal
the words after “shall be guilty of an offence
against this Act” to the end of the sentence
be struck out.

The MINISTER FOR JUSTICE: Some
of our Acts of necessity throw the onuns of
proof on the defendant because it eannot be
done in any other way. In this ease it is en-
tirely thrown on the defendant. The claim-
ant has to bring proof of refusal and then
the defendant has to show that the reason
for such refusal was other than the making
of such application. There is no other way
in which the clause ecould funetion. It woulid
be impossible for a person who had been
refused the right to sceure a house, because
of the reason that he had made or prose-
cuted an applieation, to prove that that was
the cause of such refusal. No one knows
better than the hon. memher that that would
be impossible. He knows how diffienlt it is
to prove charges in eonnection with vietimi-
sation. It is neeessary to prove almost what
is in another man’s mind, what actuated him
in gertain circumstances. This is the whole
Bill, too—the protection of those who prose-
cute applications for the determination of a
fair rent. There is no other way by which
we can prevent them from being boyeotted
and refused a dwelling house except by a
clause such as this, and in the manner in
which it has been drafted. In some distriets

against lessee or
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where two or three landlords would probably
own 80 per cent. of the houses, those land-
lords could easily get their heads together
and make application under this particular
legislation and inflict a hardship by boyeot-
ting people and refusing them houses because
they have made application te the Fair
Rents Board in respect of some other house
for the determination of a fair rent. It
would be impossible to prove that that would
he the reason for the refusal. Time affer
time we are told exactly the same story in
regard to clauses of this type, and there is no
doubt that this is an extension of the prin-
ciple to which many of us have objected.
I admit, for the purpose of convenience,
that it is all right from the Minister’s point
of view, but there are other reasons to he
taken intg ceunsideration. If the clause is
passed, the pesition will be that the onus of
proving innocence will rest on the defendant.
All the complainant will have to do will be
to say, “I was vefused” and then the de-
fendant will reply he was nof refused for
some unlawful reason,

Ameondment put and negatived.
Clause put and passed.
Clauses 17 to 19—nagreed to.

Clause 20-—Regulations:

Mre. WATTS: I move an amendment—

That in lines 3 and 4 the words *‘or as may
be necessary or convenient to he preseribed’’
be struck out.
We are getting a good deal of government
by regulation ai the present time and many
of the regulaiions when they come before
this House or another place, in some in-
stances, mect with a fate aceording to the
varions opinions held by members. In re-
cent years there has heen an inclination to
extend the power of the Governor in Coun-
cil to make regulations hevoml what is
reasonably required by the Act itself. My
amendment will have the effeet of providing
that the Governor may make vregulations on
such matlers as max be required or per-
mitted. That iz about all the power it is
necessary to give. If we leave in the clause
the words I propose to strike out, there may
casily be issued regulations that were never
contemplated. Therefore, for the purpose
of convenience or necessity, T submit that
the words to which 1 take exception should
be struck out. Iu that way power will he
ziven to make regulations required by the
Act itself.
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The MINISTER FOR JUSTICE: There
is nothing whatever in the contention of the
hon. member. The words were placed in the
clanse to give it greater clarity. Their re-
tention will not, as the hon. memher fears,
enable regulations to be drafted that will be
inconsistent with the provisions of the
measure,

Mr. Seward: What about the gun regula-
tion that has been disallowed?

The MINISTER FOR JUSTICE: If a
regolation is inconsistent with the provisions
of an Aet, it is ultra vires. The member for
ICatanning shonld be the last to complain
about unnecessary words heeouse he belongs
to the legal fraternity, the members of which
are always generous with the use of words
in the drafting of legislation.

Amendment put and negatived.

Clause put and passed,

Schedule, Title—agreed to.

Bill reported without amendwment and the
report adopied.

rT T r A mTmn Lok Mo
BILL—INDUSTRIAL ARBITRATIO!

ACT AMENDMENT.

Second Reuding.
Dehate resumed from the 8th September.

-y

MR, WATTS (Katanning) [5.1-4]: If cne
eould find a great deal in the Bill that
would ensurc betier relations between those
who have to be covered by awards of the
Arbitration Court, or conld find anything,
if T may use ecommon phraseology, that
wonld induee fo some extent increased peace
in industry, one might be able to support

the second vreading with enthusiasm.
But when one finds it contains mafter
that T ventuwre to suggest is contro-

versial not only from the point of view of
those outside the industry but equally, and
possibly more, controversial from that of
those inside and closely related to industrial
concerns, it is with considerable half-
heartedness that one agrees to support the
second reading, and that only beecaunse there
are some proposals in it, although thev do
not by anv means represent the bulk of the
measure, that should be, without much
doubt, inserted in the industrial law of this
State. The first proposal in the Bill is in-
tended to alter the definition of ‘“‘em-
ployer.””  The object, if the Bill becomes
law, is that an employer shall include not
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only the aetnal proprietor of a partieular
branch of an industry who is commonly
regarded as the employer, but also his stew-
ard, agent, bailiff, foreman or manager.
There ave not lacking a number of instanees
where foremen and other persons such as
those mentioned in the proposed definition,
are themselves subject to awards, and it
appears to me that the Bill, if it becomes
law, is likely to produce a number of ano-
malous effeets. When we look further into
the Bill, we find that, unless an order for
imprisonment has been issued, there is to
be, in certain eircumstances, no right of
appeal. If o company, as the employer, has
heen a party to an offenece, and an order
for imprisonment has been issued and the
consequent appeal not upheld, and, fur-
ther, as it is impossible, and I presame will
still he impossible, to imprison a eompany,
then the company’s steward, agent, bailiff,
foreman or manager, any one of whom pro-
bably in the first instance is entirely sub-
ject to the orders of his employing company,
w1t would appear, be able, and may he
oblized, to spend a stretech at Fremantle
That, I think, is a perfectly correct state-
ment of the position that may possibly
avise, and T suggest anything likely to give
rise to any such extraordinary state of
affairs as I have indieated, should not be
ineluded in our laws., Moreover, I think
the inclusion of these various persons
under the definition of ‘“‘employer’’ is
wrong in itself. The Aet heretofore has
always contemplated two sets of persons—
the employers and the workers. The Aet
eontains very clear definitions of both, The
employer is the one who is In control—it
may be an individual or a eompany—of the
operations of the particular industry or
branch of industry with whieh he is associ-
ated, and he must at present he, and will
still he a party to any award or agresment
that may be in existence with regard to the
particuloy branch of industry in whieh he
is engaged. , In those cirenmstances he
must he the person responsible for the
penalties he incurs for breaches of the
law that he may participate in. As I said,
the propoesal is unreasonable, just as un-
reasonable as I believe it would be to say
that the president or seerefary of a umion
should be liable, individually and person-
ally, for the acts of members of his union.
I shall certainly oppose that particular
clanse,

[ASSEMELY.]

The definition of **worker”’ is also to be
amended. The words “‘for hire or reward’’
are to be struck out of the definition in
the Act, so it would appear that the man or
woman who may be a worker within the
meaning of the industrial law, may be em-
ployed in the ordinary way as we know it
without remuneration. The employment
may be voluntary, yet the worker is
presumed, if the Bill is passed, to
be subject to the induastrial law as
it will then be outlined in the Aet.
I am unable to understand why that amend-
ment is sought. I can see difficulties that
may arvise with regard to such an amend-
ment. Persons who at the present time, by
virtne of their partieular oecupation being
largely in a voluntary capacity, are ex-
cluded from the opcrations of industrial
awards, will, if the Bill be passed in its pre-
sent form, be included under its provisions.
The result in many instances, so far from be-
ing of assistance to anyone at all, will be
detrimental to all parties concerned.

There is also a proposal in the Bill fo in-
clude domestie servants under the definition
of “worker.” Admittedly, from some aspects
it may be advisable that some legislation re-
lating to the employment of persons engaged
in that partienlar service should be enacted,
but I do not think domestics should be in-
cluded under the industrial arbitration law
as it stands at present. Again, I venture
the suggestion that the industrial laws
should econcern those engaged in industry,
and that opens up a vision guite different
from domestie scrvice in a private home. If
it were proposed to alter the definition of a
boarding house, and to preseribe the number
of persons that could be boarded and the
number of domestics to be engaged on such
work, I do not think there would be any
ohjection to that course. But we must con-
sider that a private house is not an industry.
We must realise that the home is, in the best
genze of the word, & soecial sironghold, a
place where a man, his wife and family are
entitled to live in peace and comfort, if they
can and are prepared to do so, without any
outside interference or any suggestion that
they are there earrying on a husiness. That
is the whole basis of the law. The whole
trend of tho carlier portions of the Bill is
to take indusirial arbitration out of what are
purely industrial matters and extend it into
new fields, where, as I say, although there
may he same need for legislation, that legis-
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Iation is not of the type represented by the
Bill. Therefore, so far as including domes-
tics under the term “worker” is concerned,
I am reluctantly compelled to oppose that
provision in the Bill.

Then we come to the portion of the mea-
sure that seeks to include partners in any
instanee where it is shown that the eapital
holding of the partner is either a small
amount or nothing at all, and that the cir-
cumstanees in which the partner works leads
to the inference that he is an employee. It
may be possible that the cireumstances in
whieh the partnor works enable the infer-
ence to he drawn that he is an employee, yet
at the same time there may he a perfectly
bonafide partnership hetween the individuals
concerned. I am personally acquainted with
people who have taken ethers into partner-
ship although those other persons did not
have any capital to invest. The idea in those
instances was to give the partners who were
admitted a suitable opportunity to make
some forward move in life. Such partner-
ships have paid over and over again,
although no money
neetion with the partnership. In ordinary
circumstances, partners admittedly do not
draw wages, and if wages are paid, it must
be quite obvious that, without some such
eonsideration, the partners could not con-
tinue to live. In one instance I have in mind,
the assistance rendered to the concern has
been worth to the individual whe took in
partners in such ecircumstances, as much to
the undertaking as the money he himself in-
vested in the form of capital, plant and se
forth. Other members probably have heard
of similar instanees where the holding of one
partner in a concern, as far as actual capital
is eoncerned, is nofhing, or at any rate, a
very small amount, yet the fact that he is
drawing wages in ecircumstances such as I
have mentioned would lead to the inference
that he was an employee, whereas the actual
conditions surrounding the partnership are
entirely bonafide. I know what the propo-
sal is intended to eradicate, and there may
be instanees in whieh it might be desirable
that there should be such eradication. The
difficulty is that the proposal will cover all
partuerships, and unless some more suitable
phraseolagy can he provided so that the
clause will app!y to those cases where there
is need for such eradieation, then I shall be
unable to support that provision in the Bill.
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Another clause to which I shall draw
attention is that in which it is proposed to
anthorise the registration of the Australian
Workers' Union. I understand this question
has been dealt with by the Avbitration Court
on more than one oceasion, aud to date the
registration of that union has been refused,
partly because other unions, whose memhbers
are engaged in industries that the AW.U.
also covers, have objected to the larger
organisation being granted registration. As
I understand the position, the A.W.U. covers
within the one organisation sections of quite
a number of industries. T always understood
that the genesis of industrial unionisin was
the desite of those engaged in a particular
industry to associate themselves with persons
engaged in that industry, and to obfain, by
collaboration between those engaged in that
industry, the hest terms and working condi-
tions that eould he sceured.

The Minister for Mines: That is what the
ANV.U. is doing.

Ar. WATTS: The AW.U, on the cone
trary, has in its branches workers drawn
from a great number of industries. Quite
a number of the trades affeetad are coverad
by other unions, and yet men working in
those industries ave inelnded in the ranks of
the AW.U. ;

The Minister for Mines: The trouble is to
deal with the ¢asual workers, and the A W.T,
caters for them. There ave shearers, miners,
and so on.

Mr. WATTS: Despite what the Minister
says, 1 am convinced thai the intention
underlying this elause is as I have suggested.

The Minister for Mines: As the State
President of the AW.U., I shouid know
something about it

Mr. WATTS: I am putting forward my
convietions, and they ean be corrected, if
they are inaceurate. My idea is that the reg-
istration of the AAW.U. is desired with the
idea of destroying a great number of other’
unions that up to the present have served
useful purposes and should continue te do
so. That fear is at the hottom of the ohjee-
tion raised hy other unions to fthe reeistra-
tion of the AW.U,

The Minister for Mines: The Bill provides
against that contingency.

My, WATTS: I am coming to that point,
While I admit there has to he ohtained from
unions resolutions in favour of the move,
and while there is also provision that the
assent, or at least the removal of the objee-
tion, has to be obtained from the uninng con-
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cerned, I am of opinion that the better
decision would be to allow the existing
law to stand, If there are members of
the Australian Workers’ Union who at
present eannot obtain entry to another union,
special organisations should be set wp to
serve their purpose. Until we can he meore
assured on the matter than we are at present,
that clause should not be passed.

The Minister for Mines: The only other
course to adopt fo obtain recognition is to
go on strike. That is what they have to do
now.

Mr, WATTS: The Bill also provides that
the cowrt may declare that an industrial
agreement shall be an award. I have always
understood that it is easier to amend an
industrial agreement than to amend an
award, and the effect of this clause, so far
as I ean sce, will be that, if the court makes
such an order, the greater difficulty of
amending an award will immediately eome
into operation. The Act appears to me to
be cntirely satisfactory at present. The
court may now declare that an industrial
agrcement shall have the effect of an award,
and I do not know why it is desired to go
heyond that provision at present,

I now come to the provision that deals
with voeations, a clanse which, as far as T
can judge, will rmable a carter employed in
carting six loaves of bread for a storckeeper
in some country place to claim that he
should he paid as a hread-carter one minute
and as some other sor{ of earter another
minute. Such a provision will make it diffi-
cult for the employer to know exactly what
wages he should pay. I do not understand
why the vocation of a worker and not the
trade or industry in which he is engaged
shouild be the eriterion for dealing with this
matter. I can perceive other difficulties. I
understand, for example, that the timber in-
dustry has a provision in its award applie-
able to wagon or coach builders, who are
paid at a different rate from the coach or
wagon builders employed directly in the
wagon-building industry. If wages in the
second instance are higher than those in the
first—and I believe this is so in certain cases
—the Bill will immediately give an oppor-
tunity for the workers paid nnder the lower
award to elaim that they should be paid
the same rate as those working under the
higher award. In consequence, the deter-
mination of the Arbitration Court, which is
at the bottom of the differentiation in wages
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—and apparently for good and snfiicient
reasons—will immediately be of no further
use, heeause the lower-paid workers will
claim that they should obtain exactly the
same vates as those engaged in the wagon-
building industry in the metropolitan area.

The Mimster for Mines interjected.

Mr. WATTS: The whole point is, what
would he the higher rate of pay, becanse
that is what they would elaim.

The Minister for Agriculture: The cat had
kittens in the oven, but they weren’t biscuits.

Mr. WATTS: Quite so, but the cat had
nothing to do with the Arbitration Bill be-
fore the House. If she had, they might
have been biseuits. Another provision of
the Bill is that there should he no approach
to the Court of Criminal Appeal unless there
has been an order for imprisonment. Hith-
erto it has been requisite for a penalty of
£20 to be imposed before such an appeal
could be lodged. Whether or not that was
reasonable does not enter into the argument;
the fact remains that it has been the law
for a number of years, and what I am refer-
ring to now is a proposal to echange the law
in that regard. I said at the beginning of
my remarks that a company counld not he
imprisoned. Under this Bill, however, as I
see it, the manager of a company may he
imprisoned, in which event he possibly might
have the right of appeal. However, I helieve
that is a wrong principle, whieh brings me
back to the point that A company cannot bhe
imprisoned, and therefore a company is de-
prived altogether under the Bill of its right
of appeal. A number of the proseentions
made are largely of a technical charactey,
and in spite of the knowledge and intelli-
gence of the industrial magistrates, not even
they, T think, wonld suggest that they were
in a better position to give a final judgment
than are the judges of the Supreme Court.
In fact, T believe there have heen cases in
which magistrates have deliberately imposed
a penalty of £20 in ordev that an appesl
might he lodged. Now it is proposed that
they should have no option, if they wish to
have the matter clarified, hut to make »n
order for imprisonment. As T have pointed
ont, in certain instances T do not see how
such an order ¢an be made, so that the right
of appeal will be lost altogether. Common-
sense musf be displaved in these matters.
What reason is there for taking away the
right of appeal that has so far existed and
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that has not been abused over a period of
many years? I trust that part of the Bill
will be deleted. Tt ecan very well be left to
the industrial magistrates to impose a pen-
alty of £20 if they econsider the ecireum-
stances warrant an appeal being lodged.
There is ne reason to deprive magistrates of
the diseretion they should properly exercise.

Another provision of the Bill is that the
court, in making an award, shall not permit
any forfeiture of wages or privileges as a
penalty for a breach of that award. I be
lieve, with others, that great bhenefits have
been conferred on the community by and
large by industrial arbitration, but I venture
to suggest that one of the greatest weak-
nesses that is likely to arise—if it has not
already arisen—is that the observance of
awards will be enforeed on one section of
the community and dishonoured by the
other.

Mr. Needham: Enforced on which see-
tion?

Mr. WATTS: Enforced on the employers,
because that is easy, and dishonoured by the
employees hecaunse
difficult.

Mr. Needham:; Do you know what it costs
the employees to secure observance of awards
by employers?

Mr. WATTS: I am not worrying about
that. Nor did I say that that stage to which
I referred had arrived. T said it might ar-
rive; and if we are going to make it harder
to deal with breaches of an award by one
party to the award it is likely that we shall
see industrial arbitration and all the good
things that have arisen from it thrown into
the melting pot. Instead of making
it more diffieult to handle breaches of awards,
we should strive to improve the operations
of the law and to enforee that law, so far
as is reasonably possible, against bath
parties.

An attempt has been made in recent times
to prevent the Arbitration Court from in-
serting in its awards a penalty of a differ-
ent type from a fine or imprisonment, for
which I have no enthusiasm whatever. The
idea of that provision has been to prevent
as much as possible those minor breaches
of awards that are a souree of annoyance,
probably to both parties, if the truth were
told, but certainly to the emplovers. I was
interested to hear the remarks of the mem-
ber for Kalgoorlie (Mr. Styants) on this
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matter a few nights ago. While the Arhi-
tration Court may not have arrived at the
hest method of dealing with industrial dis-
putes, it should not he deprived of the op-
portunity to insert in awards such reason-
able conditions as are likely to result in the
enforcement of those awards and to lead to
a greater durability and a longer period of
respect in this Stiate for the Arbitration
Courts of the country, withont which respeet
I ean perceive no method of preserving the
industrial peace of which I spoke and of
kecping employer and emploved in a reason-
able state of business content. T trust the
proposed addition to Section 94 of the Act
will not become law and that the Arbitra-
tion Court which up to date has exercised
its diseretion in a reasonable manner, will
be able to coniinue to do so.

The Minister for Mines: This penalty
clanse makes a present to the employer. The
employer gets the benecfit of the penalty im-
posed on the employee.

Mr. WATTS. I do not suggest that the
method in operation at present is the best
ono but by this clause we shall take away
from the Court any diseretion whatever and
it will therefore not he able to invent any
better method, however much it might wish
to do so. T do not consider i the duty of
this Legislature to take away from the Arbi-
tration Court diseretion of that nature, a
diseretion that has heen, and I am sure wilk
continue to he, exercised in a most reason-
able manner. The clause will also take away
the diseretionary power of a magistrate to
grant wages to a worker whose employer has
been prosecuted for a breach of an award.
As T understand the clause, it is made man-
datory for the court to award to the worker
wages that he should have received had the
award heen observed. Whether it enables
the conrt to grant him the amount that might
be due to him over a period of 12
months, or only the amount for the
actual period specified in the complaint,
is not clear. I do not propose to
worry about that at the moment, be-
cause my paint is that the discrelion of the
industrial magistrate should not be removed.
I venture to suggest that orders are made
by industrial magistrates for the payment of
wages to employees in every case when the
magistrate iz of opinion that the employee
deserves them. We must not lose sight of
the fact that the power that binds the em-
plover to pay eertain wages should also bind
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the employee who receives the wages, and if
they agree hetween themselves that some
other arrangement should be adopted, then
both are committing an unlawful act and
reither should reeeive the benefit of that
collusion, The emplover, when prosecuted,
receives no henefit.  The court has power to
penalise him.  The worker, I think, should
not receive any benefit.  If the eourt im-
posed a penalty on the employer equal to
the amount of wawes that should have heen
paid, I would have no objection, but I do
not think the diserction of the magistrate
as to whether he should make an order in
that way should be taken away. I consider
the court will he empowered to make an
order for the whole of the wages due for
any time over a period of 12 months or dif-
ferving from that specitied in the ecomplaint,
in view of the wording of the last two lines
of Clause 15. The paragraph states—
This section shall apply notwithstanding that
the amount c¢laimed is due in respect of a dif-
ferent period from fthat in respect of which
the enforcement is sought.
If we are to take away from the magistrates
their disevetionary power, the clause surely
becomes more objectionzble, and my view
must be governed by the attitude of mem-
hers, when in Committee, to the first part of
that elawse. I have yet to gather any reason
why it is necessary to appoint a chief indus-
trial magistrate. I do not think any specific
reason haz been offered. If we need more
industrial magistrates, possibly one could
be appointed—we seem to like high-sound-
ing titles—bnt if there are enough, I eannot
see why we need a chief industrial magis-
trate that will necessitate another appoint-
ment to their ranks. I have said enough to
show the House that T am not opposed to
altering the imdustrial arbitration law simply
for the sake of opposition, I have not men-
tioned about 12 elavses of the Bill, so I have
no objection whatever to them. I propose
to support the second reading hecaunse the
Bill contains clanses that I eonsider might
safely he passed.

MR. SAMPSON (Swan) [5.48]: It has
heen truthfully said that to the making of
amendments to industrial arbitrafion, there
is no end.

The Minister for Mines: You must pro-
press:

Mr. SAMPSOXN : I am prepared to assist,
to some extent. To discuss industrial legis-
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lation is a very difficult task. The late Mr.
Justice Higgins refoved to industrial arbi-
tration as a bog of technicalities, and un-
doubtedly it is. This Bill seems to have two
special objects in view, namely, extensions
firstly to include canvassers for life and aeci-
dent insuvanee, and secondly to include do-
mestie servants. When legislation of this
kind was first introdueed in Australia, it re-
lated to industrial disputes, bat gradually
the scope has been extended o include the
regulation of most industries where even
what is known as a paper dispute does not
exist. Doubtless the system of arbitration
and coneiliation is a great improvement on
strikes.

Mr. Seward: But we have both.

Mr. SAMPSON: TUnfortunately, we have.
The system is not alwayvs successful, but I
think considerable snceess has been achieved
in the direction of sceuring peace in in-
dustry. Years ago most people scoffed at
the idea for instance, of maunicipal and road
hoard officers banding themselves together
and forming a union to seenre an award.
Yot those things have happened. I do not
suggest for a moment that that has not been
good for all concerned. From the stand-
point of those officers, there is greater en-
conragement to learn to handle the different
problems that Jocal government entails.
Anyhow the change has been brought about.
Now the Minister snggests that the group of
workers covered by the arbitration law
should be extended, and the question we
have to decide is whether insurance canvas-
sers and domestic servants should he added
to the list. T realise the difficulty of includ-
ing life insuvance canvassers. As the Minis-
ter pointed ont, a Bill to inelude life 10sur-
ance canvassers has already been passed by
this House, but was losi in another place. 1
have no wish to be dogmatic on the advisable-
ness of including life insurance eanvassers,
but T forcsce considerable difficulty if they
are brought within the seope of the Act.
Most of those canvassers work on a small
retainer and commission. If they are good
salesmen they earn a fairly large cheque
cach week, whercas if they are poor sales-
men, they fare very badly. I know the argu-
ment has been advanced that s worker should
be able to earn sufficient money on which fo
live, but it is questionable whetber some of
the men engaged in the work of canvassing
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for life insurance are snited for it. ‘The
art of knocking on the door or ringing the
bell, and thereafter putting up a good setl-
ing talk, does not come easy to cverybody.
Consequently everybody is not qualified to
become a salesman of industrial insurance.
The Minister has an easy task in talking to
the House under your protection, Mr.
Speaker, but he would not enjoy similax pro-
tection if he wcre doing insurance business,
and while he is reasonably suecessful here on
odd occasions, he might, under the other eir-
eumstances, prove to be completely unsue-
cessful.

The Minister for Mines: This amendment
will improve the status of those eanvassers.

Mr. SAMPSON: But is it wise to endea-
vour to improve the statns of any worker if,
by so doing, he is ultimately deprived of his
job? Certainly no insurance office would
adept a table of payments for canvassers un-
less it was profitable to the company. A
good salesman does not require protection
of this kind, and a poor salesman will never
be satisfactory, either to himself or his com-
doubt whether the
will get us very far. The Minister is young
and enthusiastic. He has not had much ex-
pericnee of knocking at doors, except when
engaged in electioneering. When a house-
holder opens the door and listens to the
suave and persuasive elogquence of the Minis-
ter, there is no cost entailed, but that is a
very different proposition from persnading
the lady of the house to take another policy
on the life of hittle Willie who will be four
next Wednesday. T am doubtful about this
amendment.

The Minister for Employment: Do yon in-
tend to support it?

Mr. Raphael: Do not be in a hurry.
him make up his mind.

Mr. SAMPSON: Does the Minister wish
te know whether T am supporting his view
in respect to industrial insurance?

Mr. Sleecman: Or the Bill as a whole?

Mr. SAMPSON: I propose to support
the second reading.

Mz, Tonkin: Then eome over to this side.

Mr. SAMPSON: In parts the Bill should
be useful.

The Minister for Employment: But you
have been talking for 15 minutes abont in-
suranrce canvassers and I am not sure yet
whether yon are supporting the provision
in the Bilk
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Mr, SAMPSON: It is not my responsi-
bitity to ensure that the Minister ecan
understand anything, Whether industrial
insurance is good or bad, I do not propose
to argue, but certainly until the National
Insurance scheme comes inte forece and
operates smoothly, considerable economic
disturbanee is likely to oceur in the realm
of indusirial insurance. That is a poins
the Minister might well bear in mind.
While we ought to assist where possible,
we must not do anything that will be liable
to injure the workers coneerned.

Mr. Needham: Is that an argument in
favour of the Bill?

My, SAMPSON: It is an argument sug-
gesting thought on the part of the Minis-
ter and avoidance of unnecessary inter-
jeetions. The Bill proposes to bring domes-
tic servants within the scope of the law,
and here I find myself in agreement with
the Minister. Domestie servants long since
should have rceeived the protection that
the Arbitration Court ean give.

The Minister for Mines: You are coming
on.

bir. BAMPSON: I could never undersiand
why a girl working in a factory should re-
ceive the protection of the court, and
rightly so, while her sister working in a
home, where the work is perhaps equally
diffieult, should be entirely without that
protection. Therefore I intend to support
that amendment. There is no cogent rea-
san why domestie servants should not have
the benclit of this protection.

Mr. Needham: You are hecoming revelu-
tionary.

Mr. SAMPSON: There is nothing reveo-
lutionary in that. If there is any rccalci-
{rant member on the Government side a
little lopsided in his views, I bope sineerely
thai hefore the end of the session he will
begin to see the light.

The Minister for Mines: Whieh light?

Mr. SAMPSON: The light of reason. I
understand that in Sydney there is a union
of domestic servants. In this State there
is none. Yet people who perform praecti-
cally the same work in hotels, restaurants
and clubs have had their pay and working
eonditions regulated for many years.
It is an interesting study to ascertain why
Australian girls find domestie service repug-
nant. I cannot accept the statement, often
made, that girls in domestic serviee are
treated unfairly. Most mistresses are, I be-
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lieve, considerate in that respeet, yet there
is no doubt that domestic service is unpopu-
lar. T'or some reason or other, girls avoid
this elass of work. The daughters of some
of my friends ave in domestie service and I
have great respect for them. Girls in domes-
tic service should receive the same protection
by Arbitration Court awards as is afforded
to other workers. While the Australian girl
has a disinelination for domestic work and
people gencrally have diffienlty in obtaining
Lielp, that is not s0 in some other countries.
When I was in Canada, T noticed that most
of the hotel servants were Japanese. The
country scemed to be overrun with them.
When one arrives at a hotel in Canada, four
or five Japanese are ready to take one’s lug-
gage from the ear. How they all manage to
make a living T cannot say. In the United
States, much of this class of work is per-
formed by negrors and, to be fair, onc must
admit that they do it very well. Probably
the reason why the Australian girl desires
to work in an office is that she feels she
oceapics a different status, or is in a dif-
ferent caste, from a girl who works in a
home. But the home life is most useful;
and if anything is ealeulated to hring aboui
the millenium so eloguently referred to by
the Minister for Lands last night, surely it
is the encouragement of domestic service.

The Minister skated slickly over Clause 3
of the Bill, which provides for the registra-
tion of the A.W.U. It was in the nature of
a very agile piege of introductory explana-
tion.  Just why this wealthy, wide-flung,
powerful union should he treated differently
from the small and relatively insignificant
nnion that has to ecomply with ail the for-
malities of the law and regulations is diffi-
calt for me to understand. The Minister
might have taken us into his eonfidence and
given us information on the point. Possibly
the Minister has good reason for his view-
peint.  Undquestionably, it will be advanta-
geous for workers nnder unregistered induos-
trinl awards and unregistered industrial
agreements to have these documents given
legal sanetion, Yet the question remains,
why the disfinetion between the strong union
and the weaker ones?

Very many provisions of the Bill are really
machinery clauses. Possibly they are neees-
sarv, though to a layman it seems that many
of the matters could and should have been
provided for in the existing legislation.
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I notice that provision is made for the
appointment of a chief industrial magistrate.
There is something in the nature of an epi-
demie of appointments lately, or perhaps I
should say a mania for the appointment of
a number of expensive Government officials.
We are justified in thinking that with the
reeent appointment of a fourth judge, a re-
arrangement of judieial duties could have
heen made whereby the selection of another
full-time industrial magistrate would have
been ohviated. We are all anxious to assist
in avoiding unnecessary State expendifure.
So far as T am ahle to determine, the pre-
sent system works satisfactorily and there
is no marked congestion of aceumulated
business. Naturally, a ehief industrial mag-
istrate must be a highly qualified man and
his salary sheuld be very little less than that
of a judge. The Minister's speech intro-
dueing the Bill skimmed over this peint very
rapidly; it was a masterpiece of finesse. He
skimmed lightly over the rough places, and
unless one was following bimn earefully, one
would have failed to notice this point at all.
1 am not opposed to the creation of addi-
tional offices if such are necessary, even if
the offigers have to be highly paid, but I
contend that the House is entitled to the full-
est possible information, and that informa-

tion has not heen vouchsafed by the
Minister.
MR. NORTH (Claremont} [G.7]: The

only part of the Bill with which I desire to
deal is the definition of insuranece canvasser.
This point has been dealt with by previous
speakers, but, unfortunately, I did not hear
all that was said on the subject and so per-
haps I may repeat some of their remarks.
The relationship between an insurance can-
vasser and a company is that of agent and
principal, not that of worker and employer.
That is a very important principle in law;
becanse the law differentiates between ser-
vant and master and agent and prineipal.
Insurance companies have no great measure
of control over their eanvassers. Canvassers
may work such hours as they please; they
may work one day and not the next, and
may then work 24 hours on end. I know
something of the work performed by these
canvassers and so am aware how hard it is
to regulate their hours and conditions of
labour, particularly if they work for more
than one company. If these workers are
brought within the purview of the Aet, they
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will then come under the Workers’ Compen-
sation Act, and so a question may arise, if
one of them meets with an accident, as to
the company from which be shall elaim com-
pensation.  The difficulty is that in dealing
with an insurance canvasser, we are dealing
with a worker who is sometimes employed
in more than one calling. I understand that
95 per cent. of insurance canvassers ave
earning more than the basic wage, and s0
would not be much interested in the attempt
to bring them under the provisions of this
measure.  The remaining five per cent, are
not earning the basic wage and if they are
brought under the Act they may lose their
employment. If they cannot effeet suificient
gales of insuramce to earn the basic wage,
they will not be of mueh use to the company.

The Minister for Mines: Yon wounld not
suggest that as a reason why they should
not be brought under the Arbitration Act.

Mr. XORTH: Xo; but here we have an
industry where 95 per cent. of the workers
are receiving move than the basic wage and
the remaining five per cent., who are not
earning the basie wage, are likely to lose
fheir employment if they are brought under
the Aet. I understand that in Queensland
some fime ago an attempt was made to bring
these workers under a similar Aet. An
award was made to cover them and quite a
number lost their employment. This is what
" might be termed a fringe occupation and
one very hard to provide for. If these can-
vassers are brought under the Aet, why
should not all eanvassers?

The Minister for Mines: Why not?

Mr. NORTH: There are many other can-
vassers, Members should bear in mind, how-
ever, that they are dealing with the question
of principal and agent rather than with the
question of master and servant. These can-
vassers work on commission and not for a
wage. I see many oljections to the proposal.
I shall, like the member for Katanning (Mr.
Watts), remain open to convietion if the
Minister, in his reply, feels inclined to deal
with this point again, As to the rest of the
Bill, I shall not traverse the ground already
covered by the member for West Perth (Mr.
MecDonald) and the member for Katanning
(Mr. Watts).

MR. MARSHALL (Murchison) [6.13]:
1 desire to make one or two observations on
the second reading, although I frankly eon-
fess the Bill ean be dealt with better in the
[s2}
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Committee stage. I respect the opinions
held and advocated by those who have con-
tributed to the debate so far, but I positively
assure them that the Bill is the outcome of
experience gained by close observation of
the application of the Aet over a period of
many years. The amendments of the parent
Act are all designed to facilitate the Arbitra-
tion Court in the conduet of its business and
thus to avoid, as much as possible, industrial
strife. If members desire that there should
be few and possibly no cessations of opera-
tions in industry, they should assist gener-
ously and promptly in providing legal facili-
ties by which that particular c¢bjective may
dbe achieved. To ask the Arbitration Court
to function under an Act that is either obso-
lete or ineffective is of no use. To achieve
.peace in industry, the Avbitration Court
should be clothed with all necessary power
and given all necessary facilities. We either
agree with the principle of arbitration or
disagree with it, and members should take
up a stand on one side or the other and
adhere to it.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. MARSHALL: The eriticism of mem-
bers of the Opposition has been most cau-
tious. Nevertheless, tlose members have
revealed the faet that they do not possess
sufficient knowledge of Acts of this kind to
enahle them to offer any eriticism that might
be aceepled as being serious. Evidently, too,
the opinion of the members of the Opposi-
tion is somewhat divided. That was especi-
ally clear when they referred fo the question
of domesties being permitted to bave the
protection of the court. For domestics to
have the right to approach a court when they
have complied with the necessary formalities
of the Aet, is nothing new. Many States
already provide for domestie servants to ap-
proach the Arbitration Court. Therefore we
are not attempting anything in the way of
new legislation. As a matter of fact, for
many years Western Australia has been
copring the legisiation of other States in-
stead of, as formerly, leading the other
States in the matier of industrial legis-
lation. Members of the Opposition may
imagine that they ave submitting a par-
ticularly good argmment in regard to
domestic servants by saying that the privacy
of a home will be in danger if those em-
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ployed in a home are permitted to take ad-
vantage of Arbitration Court law. I camn
offer a very much more important criticism
of the Arbitration Court activities than that,
I wounld refer especially to its lopsided pro-
cedure when cases are being heard by it
1£ members opposite were to follow the pro-
cedure adopted in such instances, they would
observe that every industrial advocate re-
quires to have his witnesses ranged in the
precincts of the court building, end cach
and every witness has to parade his poverty.
He must bring documentary evidenee to
show that his domestic responsibilitics are
such that he is entitled to an inerease in his
ineome in order to meet the cost of living.
On almost every oceasion workers have to
parade their poverty to the last degree in
order to prove that they are enfitled fo an
merease in wages. But zeldom do we find
the court demanding of those that employ
labour that thev shall present doenmentary
evidence in the form of their ledgers to
show their finanecial position. As far as I
can remember, that was done on only one
oceasion, and then it was achieved
through the medium of a commiftee agrecd
upon hy the advocates of hoth sides. Mem-
bers will thus ohserve that we have a rather
lopsided form of arbitration nnder which
workers-—and wives as well as lmsbands—
have {o oo info court and parade their
poverty in order to ohtain mere justice.

Mrs. Cardell-Oliver: Men and women have
to do that every week in Marqguis-street to
obtain 7s. a week.

Mr, MARSHALL: That is so, and they
are subjected ta a mast ohjectionable and
inquisitorial examination.

AMrs. Cardell-Oliver: T agree,

Mr. MARSHALL: I strongly object to
such a state of affairs in a land of plenty.
That, however, is by the way. There are
two provisions in the Bill with which T wish
to deal. The first is that which provides for
the extension—if onec ean eall it that—of the
industrial activities of the Australian Work-
ers’ Union. Most of the members opposite
who have spoken on the measure have made
reference to that partieular clause. They
seem to believe that the Government is
anxious fo give some concession or prefer-
ence to the Australian Workers’ Union, but
such is not and never can be the case. The
Australian Workers’ Union is an organisa-
tion that extends throughout the State to
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cater under the constitntion and rules of the
union for fairly big unovganised divisions of
labour. In extending its industrial activities
it has been obliged to organise at its own ex-
pense smaller unions the members of which,
under the Arbitration Act or under ordin-
ary conditions, could not he organised to
obtain any advantage from an industrial
agreement or an Arbitration Court award.
Members who have taken any interest in
industrial arbhitration know that the Aus-
tratlian Workers’ Union ean never be regis-
tered in the court fo cover employees that
could helong to a wnion already in existence.
Under Sections 1% and 21 of the parent Act
the Australian Workers' Union eannot inter-
fere with any organised hody of workevs. If
a unien already exists to cater for a certain
elass of employee, the Australian Workers’
Union cannot cater for those partienlar
people.  All we desire to do is to alter the
rules of the Australian Workers' Union in
order to permit it to obtain agreements or
nwards with a legal standing. To cnforee
agreements whiek have been drawn up but
which have no legsl status, secoms to be
almost an impossibility. Let me quote a
case in point. The Australian Workers'
Union organised the domestic workers in
some of the towns of the Murchison, and
an agrecement was drawn unp between these
particular workers and the employers. That
agreement eannot he registered, It has no
legal standing. The agrcement could be
registered only if every employer and every
employee were listed. That mesans that if
an employer sold out his business or an em-
plovee left, and his place was taken hy an-
other worker, the parties to the agreement
would have to go back to the court and have
it registered once more. That is an utler
impossibility.
Mr. Needham: Perpetunl motion.

Mr. MARSHALL: Yes, and in the ecir~
cumstaneces organisation becomes impossible,
If members are honest in their contention
that arbitration is right, they should approve
of the A W.U, being registered, so that it
might cater for those people and allow themn
to get what the court considers is just. I do
not think the Opposition ean complain of
the hasic wage fixed by the Arbitration
Court.

Mr, Thorn: Has not your Government
shaken faith in the conrt?

Mr. MARSHALL: To shake the faith of
the hon. member is not difficult. I speak as
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one with long experience of industrial mat-
ters and Avrbitration Court activities and I
say there is nothing in the Bill io which any-
one ¢an take grave exception. 1t members
helieve that the workers are entitled to a fair
standard of living, irrespective of the in-
dustry in which they are employved, there ean
be no ground for cavilling at the amend-
ment. The workers will be able te obtain
only what the eourt decides to award them.
To challenge any of the provisions of the
Hill is fo show lack of confidence in the
court.

Another matter on which 1 wish fo touch
15 the penalty clause mentioned by the mem-
hor for West Perth (Mr. McDonald). Last
night the member for Avon (Mr. Boyle),
when speaking on a Bill introduced by the
member for South Fremantle, stated that
what he and his colleagnes wanted was
justice for all. 1 have vet to learn that the
Labouy Party has denied justice to any sec-
tion of the community. The sincere objec-
tive of Labour has been to give justice to all.
If the measure of justice meted out appears
to be seant, the explanation lies in the fact
that the Labour Government, like other Gov-
ernments, is limited by finaneial eonsidera-
tions. Without finance, a full measure of
Justice cannot be granted. TIf members
opposite changed over to the Treasury
benches tormorrow, they could not mete ouf
a greater degree of justice. 1 remind the
member for Avon that an arbitration award,
as soon as issued, becomes a law in every
sense of the word, and if it is unjust in its
cffects, 1t must of necessity inecite the hos-
tility of those who suffer by it. Revolutions
have been fomented by unjust laws, and hy
unfair attacks on sections of a community.
I do not think that Anstralians have lost that
fighting spirit or recognition of their right
to justice. The penalty elause is one of the
nmost unjust provisions ever embodied in un
Arbitration Court award. If a penalty is to
he imposed, it should apply equally to hoth
parties. Under these awards, the employers
are not penalised; in faet, they profit while
the employees suffor. The freedom of the
individual to resist an unnjust law is deter-
mined under such an award. Members of the
Oppesition at times object and voiee their
objections to cerfain injustices. Therefore
thev should take a humane view and give to
others the right thev claim for themselves,

Under the Act a penalty may be imposed
for lackouts or strikes. That is fair and
just inasmuch as it applies to hoth parties
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to an award. The court, in imposing its
penalties, however, should not go beyond the
Act. The court has full power to deal with
strikes and lockouts, and there the penalties
shonld begin and end. In the two awards
containing the penalty clause, “unauthorised
strike” is defined as a strike not authorised
by the employer. Therefore, when any cessa-
tion of work oceurs that is not authorised by
the employer, the penalty clause operates.
Thus, there have been handed over to em-
plovers particnlarly drastic powers that
shouid rightly be included in the Act if their
retention js desired. That two penalties
should be imposed upon the workers, and
only one on the employer, can by no stretch
of the imagination be described as just.
Though the member for West Perth eriti-
cised the proposed amendment, I think in
his heart he mmust feel it is not -fair or
just to impose a penalty on the work-
ers double that imposed on the employer
and, at the same time, allow the employer
to decide when the penalty shall be im-
posed. If the advocacy of members in this
House is conscientions, they will admit
that the time bas arrived for Parliament to
say to the court, ‘‘The imposition of pen-
alties for breaches of an award shall be
the duty of Parliament.’’ That has been
the attitude of Parliament up to the pre-
sent. We have imposed penalties under the
Industrial Arbitration Aet and have set.
up the precedent, but the court has taken
to itself the power to impose penalties,
though only on one of the parties concerned.
T can quote a penalty elanse contained in
a gold mining award. This is similar to
that which appears in the award governing
the industrialists at Collie—

Any worker who has taken part in a strike
(including a slow strike) or a general or see-
tional stoppage of work wnnauthorised by the
employer—

Members will notice the last three or four
words—

~-~{uring the period of service in reapect of
which the abovementioned annual holidays are
granted, shall forfeit one day of such annual
holidays for every day or part of a day during
which he takes part in a strike or in such un-
authorised stoppage of work, including a stop-
page because of a fatal aceident in the mine,
cxeept in the case of those workers working in
the same shift and the same level as the de-
ceased who desired to attend the funeral and
so notify the employer.

If two hrothers are working in a mine but
on different shifts and levels, 2nd one
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brother is killed, the other may not follow
the remains to their last resting place. . -

Mr. MeDonald: That
brought into operation.

Mr. Styants: Say it was a ecase of a
close friend.

Mr. MARSHALL: That sort of thing
could happen. The member for West Perth
(Mr. MeDonald) is not fully eonversant
with what oceurs in the life of our indus-
trialists. If the surviving brother desired
1o attend ihe funeral, and held av import-
ant position in the mine, the mine manage-
ment might hesitate to permit him to teave
dicanse of his value in the generzl opera-
tions, but if leave were refused him,
‘the union would take the matter up, and
:according to the penalty clause, an autho-
rised stoppage of work would occur. This
dopsided method of imposing penalties
wught not to appear in any award, or in
any of the laws of the land in which we
allege there is still left a little freedom.
Some people really believe there is a little
freedom left to us, but a powerful miero-
scope wollld be nceded to detect it. I re-
spectfully suggest that this is not a fair
way to deal with a large seetion of the
workers., Naturally they will resent such
treatment, not because of the drastic na-
ture of such treatment, but hecause of the
lopsided way in whieh it is applied. When
an employer has a lock-out, he suffers only
one penalty under the Aect, but when the
worker dares to cease work he suffers two
penalties. If members of the Opposition
are sincere in their desire to give justice to
all, they will not oppose this particular
clause of the Bill. The constant pinpricks
that the workers suffer will soon convince
them that arbitration is no longer of any
value to them, especially when they are
ealled upon to pay twice the penalty the em-
ployer s called upon to pay. I have noth-
ing more to say in support of the measure.
Mueh that could be dealg with in the Bill
has not been included. The Government is
merely attempting to facilitate the business
of the eourt, and endeavouring to make the
Act more comprehensive so that all sections
of the community may enjoy their full
rights and privileges. It is an attempt to
secure some degrece of justice for those
whe work in the industrial aetivities of
the State. I support the second reading.

would never be
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MR. SEWARD (Pingelly [7.53]: I do
not intend to contribute very much to the
debate, and woull not have rtisen but
for the last speaker’s expressed doults as
to the ability of the Opposition to under-
stand the measure. I have not read the
Bill closely, and do not intend to do so, but
I will vote against it and against any amend-
ment to the Aet that the present Govern-
ment brings down.

Mr. Cross: Whether it ig good, bad or in-
different.

Mr. SEWARD: The present Government
has shown a complete disregard for the prin-
ciples of arbitration.

Mr. Slecman: How can you say such a
thing?

Mr. SEWARD: Evidence of that can be
found on all sides. Unionists do not ap-
proach the Arbitration Court to-day. They
eo to Cabinet, and flout the Arbitration
Conrt. Why does the Government bother to
Iring down an amendment to the Act?
Even the Minister for Employment, when
making his second reading speeeh, was langh-
ing most of the time and apparently enjoy-
ing himself. He did not treat the matter
serionsly. Let us glanee at the industrial
history of Western Australia over the last
two or three years. I remind members of
the goldfields strike, the Lancefield strike and
the Collie strike. Then there is the present
upheaval in the Easfern States. Unionists
there are going to the Government with their
orievances, not to the court. The workers
say they will not go to the conrt. We can-
not have a law that hinds only one section
of the community and not the other. T am a
believer in arbitration, and think it is the
only proper way in which to settle industrial
differences. The Aet could be amended so
that the judicial body might be brought
closer to the men hy means of wages boards,
such as have been established in Viectoria.
A genuine grievance on the part of the men
arises from the delays that occur in the hear-
ing of their eases. We all sympathise with
them. Members have perhaps read the re-
port of the Public Service Commissioner.
This also contains complaints concerning the
delays in the hearing of eases. That sort
of thing must incite the men to protest, and
must annoy them considerably. If I thought
the CGovernment wanted to amend the law
with a view to bringing about more equitable
conditions, T would gladly give it my sup-
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port. It would, however, take more than the
words of the Minister to convince me that
the Government really is making a genuine
effort to amend the Act and make it a more
workable piece of legislation. The history
of the State sinee the Government has been
in office is clear proof ihat this effort is not
genuine. T shall vote against the Bill.

THE MINISTER FOR EMPLOYMENT
(Hon. A, R. G. Hawke—Northam—in
reply) [7.38]: I have no intention of reply-
ing at length to the debate, because T feel
that most of the points raised can bhest be
discussed in Committee The extraordinary
speech made by the member for Pingelly
(Mr. Seward) does call for some veply.

Mr. Cross: He has not even read the Bill
and does not know what is in it, but he will
vofe against it.

The MINISTER FOR EMPLOYMENT:
He is not in the slightest degroe concerned
with the merits of any part of the Bill. He
has not enough fairness in his make-up to
endeavour to understand what any of the
provisions of the measure seek to accomplish.
He intends to oppose every part of the Bill
at every stage of its consideration, hecanse
his treacherous imagination has conceived
the false and vicious idea that the Govern-
ment is not in earnest as regards the Bill,
and that the workers of the State will have
nothing to do with the Arbitration Court,
will not approach it nor take any steps to
have their claims dealt with hy that tri-
bunal. That statement is altogether inac-
curate; there is nmot a grain of truth in it.
1f the member for Pingelly made the state-
ment seriously, then he has exposed either
a peculiar type of mind or absolute ignorance
of the praecticalities of the silnation regard-
ing the industrial laws of Western Anstralia,
If the Bill, or any portion of it, is passed,
it, or so much of it, becomes the law of the
country, and its operation will be largely
under the control of the Arbitration Court
anthority of the State. But that does not
concern the member for Pingellv. He is
not concerned whether any part of the Bill
is good. He is not concerned with the ques-
tion whether the passing of any portion of
the Bill is likely to facilitate the practice of
Arbitration Court law in the State, He is
not concerned whether any part of the Bill,
if -passed into law, would assist iowards the
better bhandling of industrial difficalties,
would facilitate the establishment of more
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rapid means of settling any threatened or
actual disputes. The hon. member is not
concerned with any of those questions, He
adopts a blind and vicious point of view, and
says that no matter how good the Bill may
he, no matter how mueh it might assist the
smooth working of the Arbitration Court, no
maiter how much it might, in practice, help
in the maintenanee of industrial peace and
the further establishment of industrial fair
dealing between workers and employers, he
will not have anything to do with the meas-
ure at any price.

T haxe never hofore heard a sprech of
the description just delivered by the
member for Pingelly. I have not previously
been given the opportunity to believe
that in these days there could be n man in
the public life of any State holding such
ideas and expressing such twisted opinions
regarding either this or any other proposul..
The hon. membher’s speech was not only an
unwarranted and gross reflection upon me
and upon the Government, but also a grave
reflection upon, and indeed an insult to, the
indnstrial workers of Westarn Anstralia. Hig
statement that those workers will not go to
the Arbitration Court is false. Either it was
deliberately false or it was made out of the
fullness of his ignorance regarding the in-
dustrial activities earried on between the
workers of the State and the Arbitration
Court of the State. Every day of every
week industrial unions are in the Arbitration
Court. The hon. member talks about indus-
trial disputes. He talks about the failure of
workers always or at any time to recognise
decisions and awards of the Arbitration
Court. T am sure there is not another mewn-
her opposite who would agree to any extent
with the charges made by the member for
Pingelly against all the industrial workers
of Western Australia. This State has had
quite a satisfactory experienee in regard to
its industrial legislation and in regard to
peace in its industries. The hon. member
seems to have the idea that something ought
to be done by someone for the purpose of
completely preventing any indnstrial dis-
pute at any time in any part of Western
Australia. 'We might all desire to reach that
position if to reaeh it were possible. How-
ever, it is not possible. Perhaps it will never
be possible. ‘

Mr. Marshall: If it were possible, then no
Arhitration Act would he needed.
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The MINISTER FOR EMPLOYMENT:
We know that in industry theve do arise at
various times serious difficulties and serious
differcnces, and we know that when those
difficulties and differences arise we get indus-
trial disputes, just as in the international
sphere we get disputes of a military charac-
ter such as now threatens the peace of the
world. I suppose that if the member for
Pingelly were to discuss that aspeet, he
would say that military conflicts are inevit-
able beeause they are part of human nature;
but he would not follow up his argument in
that regard and sav that some indnstrial dis-
putes are to to some extent unaveidable and
and that at times certain diffienlties influence
men to take drastic action in an effort to
overcome some injustice which they believe
has been inflicted upon them. Therefore I
desire to express my disappointment and my
disgust that in this vear, 1938, in a Parlia-
ment of this deseription there is one mem-
ber who would so reduce the standard of
the legislature, and so reflect upon his own
position as a member of it, as to take the
opportunity which the member for Pingelly
has ‘takeh of not only reflecting upon the
gineerity-and earnestness of the Government
m regard-to this legislation, hut alse, with-
ottt anv justifieation at all, insulling every
irduastrial worker in Western Anstralia.

:Qliestion put and passed.
. Bill read a second time.

T Commitied.
"Mr. Sleeman in the Chair: the Minister
for Employment in charge of the Rill.
_'.'Clémsei 1—agreed to.
Clause 2—Amendment of Section 4:
« Mr. WATTS: T move an amendment—
' That paragraph (a)} be struck out.

The Minister has not replied to the points
raised by members. The paragraph deals
with the definition of *“‘employer.” T shall
content myself by simply moving the amend-
meént, and will await what the Minister has
té say. .o

! The MINISTER FOR EMPLOYMENT:
The member for Katanniig might have heen
expected fo say something in support of his
ameidment. The Government -considers that
the altered definition of “employer” is neers-
sary to méet a situation that hes developed
in recent times. There have heen oceasions
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when it has not heen possible to locate the
actual employers of men engaged in certain
activities, but only managers or agents act-
ing on their behalf. In consequence, the
necessary action for the enforcement of the
applicable awards could not be launched.
The manager, foreman, steward, agent or
bailiff would not be prosecuted if the aciual
employer could he located. The altered
definition will affect only those organisations
—and they are very few in number—that
are so constituted as to make it diffienlt, if
not impossible, to locate the actual employer.
There is nothing radieal in the proposed
definition, and emplovers have nothing to
fear from it if they are prepaved to estab-
lish their identity and carry on their aetiv-
ities in such a way as to euable those con-
cerned to know that they ave the actual em-
ployers of the men affected.

- Mr. MeDONALD: T support the amend-
ment. I follow the reasoning of the Min-
ister in his contention that if the employer
eannot he found—he may be out of the State
or not otherwise available to the processes
of the industrial laws—he should net eseape
from any penaity he may have inenrred, and
there should be someone answerable for him,
The Minister could fairly meet the weak-
ness in the Act hy approaching it in another
way. 1 would be in sympathy with his in-
tention if the definition were extended to pro-
vide that emplovers =hould register their
names and addresses with the Arhitration
Court, and in the event of their being ount-
side the State or otherwise not accessible,
the names and addresses of their representa-
tives who would be answerable before the
law, should also he registered. As it is, all
those mentioned in paragrapb {a) hecome
equally liable with the actual emplover. The
machinery of the Industrial Avbitration Act
is not set in motion merely by unions. They
aeeept the principle, without being hound
to follow it, that where the actual employer
is available he shall be the individual pro-
ceeded ggainst. From a legal point of view
they ave equally entitled to proceed against
the foreman or agent. Employees also can
initiate procecdings hefore the Arbitvation
Court, and they may prefer to launch such
prroceedings against the foreman instead of
against the real employer. The member for
Perth, for whose opinions T have great re-
spect, replied to some vemarks T made dur-
ing the seeond reading stage, and said that
in New South Wales the definition of “em-
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plover” included directors and managers.
That would not be so bad.

Mr. Fox: A foreman is a “director” in
another sense.

Mr. MecDONALD: The reference was to
direciors of companies. The paragraph
under discussion goes far beyond the defini-
tion quoted by the member for Perth,
although it does not include directors. A
husiness of any size wonid require the ser-
vices of a large number of foremen, mana-
gers of several deparfments, and agents in
various places. I presnme all will be liable
to a sojourn in Fremantle gaol in the event
of a breach of the industrial laws being com-
mitted in the circumstances indicated. I
stand for the implicit observation of our
arbitration law and awards by employers,
and I will stand for strong iegislation to
enforee those awards and obligations, but
I do not like the idea of civil or guasi-

eriminal liabilities being imposed upon
foremen, bailiffs, agents, or even man-
agers, who may have no say at all

in the matter or indeed any power to
avert particular circumstances that may
give rise to a prosecution. The Minister's
view, which I quite recognise, would he
met if there were an added alternative
liability upon a manager or some other
designated person to become liable if the
eémployer himself were not available to be
answerable for any dereliction of duty.

The MINISTER FOR EMPLOYMENT:
A similar provision, even if it is not exactly
the same, appears in the Master and Ser-
vant Aet. If the provision is likely to in-
flict hardship or injustice in the way men-
tioned by the member for West Perth, we
should have heard about it during the many
vears that the Master and Servant Act has
been in foree. It is not conceivable that
action would be taken against a foreman,
agent or manager if the employer could be
located.

Mr. McDONALD: If that is so, all T ask
is that Parliament shounld say so. People
should know c¢learly from the law whether
they are liable or not.

Amendment put and a division taken
with the following resulf:—
Ayes .. .- e .. 14
Noes .. -. . .. 19

Majority against .. 5
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ATES

Mr. Boyle Mr. Sampson °

Mrs, Cardell-Oliver Mr. Seward

Mr, Hill Mr. Thorn

Mr. Latham Mr. Warty

Mr. McDonald Mr. Welgh

Mr. McLarty Mr. Willmott

Mr, North Mr. Deney

(Teller.)

Nozs.

Mr, Coverley Mr. Rodorede

My Fox Mr. F. C. L. Smitb

Mr. Hawke Mr. Strants

Mr. Hegney Mr. Tookin

Mr. Lambert Mr. Troy

Mr, Marshal} Mr. Willcock

Mr, Millington Mr. Wilsan

Mr. Needham Mr, Wige

Mr, Nulsen Mr. Croas

Mr. Panten {Teller.)
Patns.

Aves. NoEes.

Mr. Qollier Me. Keonan

Mr. Leshy Mr. Ferguson

Miss Holman Mr. Doust

Mr. Raphael Me. Shenrn

Mr. Withers Mr. Stubbs

Amendment thus negatived.

Mr. NORTH: I move an amendment—

That in the definition of ‘‘worker’’ the se-
cond paragraph (relating to insurance eanvas.
sers) be struck out.

Mr. MeDONALD: Is My, North now en-
titled to move lis amendment?

The CHAIRMAN: Yes.

Mr. NORTH: I stated my reasoms for
the amendment when speaking on the se-
cond reading. The relationship of insur-
anece canvassers to the insuranee companies
is that of agent and principal, not of em-
ployer and employee. Of the men engzaged
in insuranee canvassing, 95 per cent. are
earning meore than the basic wage. The
other 5 per eent., who are earning less than
the bhasic wage, will probably lose their
employment if they are brought under the
Aect,

The MINISTER FOR EMPLOYMENT:
The member for Claremont has not made
out a case strong cunough fo convince me
that this portion of the clause should be
struek out. The present provision dealing
with insurance canvassers states that only
those insurance canvassers whose activities
are devoted to industria]l insuranee are
capable of heing provided for under the
Act. From inquiries I have made, T have not
heen able to find one insurance canvasser
whose activities are devoted whelly to indus-
trial insmnrance, The amendment aims at
providing for all insurance eanvassers. The
vemarks of the member for Claremont as to
the earnings of insurance eanvassers are be
side the point. If some canvassers are un-
able to earn the basic wage, they siould en-
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deavour to find a field of employmeni where

their knowledge and ability can be better ap-

plied. T cannot agree to the amendment.
Mr. NORTH: It is ahmost impossible

for an Arbitration Court to define
the meihods hy which canvassers can
sell inswrance policies. I know of an

insurance agent who desired to obtain
a commission of £50 by insuring a particnlar
individual. He followed that man to his
hotel and lived there for a week and played
golf with the man, all with a view to effect-
ing thiz particular insurance. AN sorts of
methods have to be adopted by salesinen to
secure buginess and it is impossible to ima-
gine work of that kind being confined to de-
finite hours sneh as are set down for those
employed on basie wage jobs, I vepeat,
therefore, that it is far better that life insur-
ance eanvassers should not he included under
the provisions of the Act.

Amendment put and negatived.

My, MeDONALD: I endeavoured to ex-
plain last week some of the reasons Lor my
dissatisfaction with this clause as far as it
relates to the definition of “worker.” The
member for Perth subsequently drew the at-
tention of the House to definitions of
“worker” in the industrial laws of New South
Wales and Queensland. He claimed that those
definitions gave some weight by way of pre-
cedent to the definition in the Bill. Having
locked at those definitions, however, I con-
sider thev do not go nearly as far as (he
defimtion of “worker” in this clanse,

My, Needham: They go further.

Mr. McDONALD: The New South Wales
and Queensiand legislation refers to a worker
always as an employee. It has to deal with
employment, and refers to employment at
wages or salary. It shows that the employee
is working for hire or reward. In one of the
definitions the word “industry” is used; the
phrase “employment in industry” is adopted.
The definition in the Bill goes beyond the
word “employed.” The worker may be some
person “‘engaged” by an employer and—it
may be—in conneetion with any undertaking
or ecalling, which are words of the widest
possihle meaning. Whereas the parent Aect
indieates that the worker is somebady wheo
must be working for hire or reward, the
words “hire or reward” have boen omitied
from the present definition so that a worker
may come under the Arbitration A«f,
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although he receives no pay at all. As far
as I can judge, if he is working voluntarily,
he will come under the provisions of the Aect,
I vepeat that this definition may be wide
enough to eover people working in charitable
organisations who do not receive salaries or
wages, It may cover volunteers and may be
wide enough to include those that work as
agents not under contract of employment,
but under comtract of ageney. A member
indieated to-night that a contract of agency
was different from a contract of emplay-
ment beganse in a contract of emplovment,
the employer controls the work, but in a con-
tract of ageney the agent is his own master.
He is merely there to produee a result.

Mr. Needham: Is not the employer respon-
sible for him?

My, McDONALD: The employer may he
responsible for the agent, but that would not
he the test. The agent is there to produce
a result and he may work at any hour of the
day or night that he likes. He may do the
work himself or get someone clse to do it for
him and he may do a number of other things
as wel] unless he is employed to work as the
sole agent. I should like to see the present
Aect, which works vpon well recognised prin-
ciples and is eonfined to industry and the
relation of employer and employee, retained,
We have machinery that is quite capable of
doing magnifieent work if supported by both
employer and employee and our efforts
would be better directed to securing and en-
foreing the smooth working of our existing
machinery rather than to embarking upon
industrial experiments or trying out new
industrial machinery that will upset the com-
munity's working life instead of improving
it.

The MINISTER FOR EMPLOYMENT:
When alterations are proposed that intro-
duce new provisions or exfend provisions
that have previously operated, it is natural
{0 search everywhere for the purpose of find-
ing out just how far the proposed new pro-
visions or altered provisions may extend.
When we allow our minds to indulge in a
search of that kind, it is only natural that
we should visvalise some extreme possibili-
ties. I have no doubt that when the Act was
originally passed, many opponents of the
legislation visualised some serious dangers
arising from the definition of “worker” as
it nowrappears in the Act. They doubtless
made some disturbing prophecies about the
result upon the industrial life of the defini-
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tion of the term “worker” being made as
extensive asz it was under the Act of 1925,
There are two types of volunteer workers,
the man who agrees with his employer to
work, not as a velunteer, hut at wages below
those zet out in the award. and the complete
volunteer worker who may be assisting in
the management of a picture show held by
some hospital committee in the country, or
in some other enterprise of the kind. The
former type is dangerous. He constitufes
a menace to the general hody of industrial
emplovees, The employer of such 2 man is
also a menaee fo the hetter type of employ-
e1s, who take no steps to have men emploved
at less than the award rates. The new defi-
nition will prevent this semij-tvpe of volun-
teer worker from undermining the indus-
trial conditions, and will proteet the more
genuine employer from the unfair tvpe of
vompetition le is suffering at the hands of
the man who does not observe the award
rates. Before a worker can be deemed to he
a worker within this definition, he must be
emploved by an emplover in the employver’s
trade, calling or handicraft. The ordinary
type of volunteer worker eonld not he
brought within the definition.  Although
some members may he able to visualise fears
concerning this prineiple, I assure them
they can safelv aecept it. The provision will
be heneficial to many workers who at present
are heing exploited, and will tend to eradi-
cate the rather serious form of compefition
emploxers have suffered at the hands of their
less serupulons competitors. Generally
speaking, the alteration will be for the good
of all eoncerned.

Mr. MecDONALD: The Minister ean get
all he wants under the Iaw as it stands. T
agree that employers should pay award rates
anid should be protected from those people
who employ what may be called semi-
volunteers. these who aceept less than the
ruling rates. Anyone who is employed for
hire or reward comes under the Act. One
of the funetions of Parliament is to look
into these guestions. We want to be certain
that we know exactly who will be affected
by a law of this nature. 1 have been ap-
proached by people who are concerned about
the extent to which this definition may ap-
ply. Tt may apply in a direetion that neither
Parliament nor the Minister intends. As the
definition is drawn, it i= not snfficiently
exact. It is too wide in meaning, and should
not be passed in its present form.
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The MINTSTER FOR EMPLOYMENT:
The wage received by the semi-volunteer
worker is far below the rate set out in the
award governing the industry in whieh he is
working.

Hon. N. Keenan: That is a breach of the
award.

The MINISTER FOR EMPLOYMENT 2
Yes,

Hon. N, Keenan: Then why not prose-
cute?

The MINISTER FOR EMPLOYMENT:
Prosecntions have been lauuched, hut the
cniployver has always successfully set up the
dofence that the emplovee has not been em-
ployed for hire or reward but has heen work-
ing in a voluntary eapacity. Cases of that
type are increasing in number. TUnder the
present definition, it has to e proved that
the worker is emploved for hire or reward.
IE the employer is suecessful in his plea, the
employee cannot be brought within the defi-
nition, and it is not necessary to pay bim
aceording to the award. The workers who
work for less than full wages assist the em-
plorer t6 put ap a successfui defence. We
should endeavour to meet that position, as
it eannot he met by the existing legislation.
We have framed this definifion to meet it
in an altogether effective way.

Mr. McDONALD: To catch the bogus
volunteers we are inserting a definition that
will bring in all the genuine velunteers,

The Minister for Employment: No.

Myr. McDONALD: T do not know that
any great harm or perhaps good will he done
hy the clause, which has, T understand, the
object of enabling the AW.U., to register.
Registration of the A'W.U., T believe, has
always been opposed by the unions them-
selves. If the other unions were able to per-
suade the Arbitration Court that registra-
tion of the A.W.U. would be undesirable in
the interests of the workers, then I do not
zee that Parliament, which has not heard the
evidence of those unions or the arguments
advanced on their hehalf, should set itself
up as a court of appeal. Registration is a
matter of proper rules and proper formali-
ties. If the A'W.U, desires to do so, it canm
register like any other union and on exactly
similar terms. It is diffeult for me to
sep why we should interfere to grant the
AW.U. a privilege or a concession not given
to other unions under the industrial law.
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The MINISTER FOR EMPLOYMENT:
It is true that the Australian Workers
TUnion has in past years applied to the
Arbitration Court for the purpose of having
those seetions of the union registered which
up to that time were not registered with the
court. It is also froe that opposition was
offered by other unions to the application
of the AM.U. for registration. The num-
ber of unions offering opposition has heen
small on each occasion, and has been re-
duced. The clause proposing to grant regis-
tration to the AW.U. in respeet of those
sections not already registered has heen
framed in such a way as to meet the objec-
tions of practically every other union. The
unions almost wnanimously agreed te the
clause and are prepared to see the AW.U,
registered on this hasis. I ean safely say
that no wmember has received one protest
against the proposal from any industrial
union.

Mr. MeD'ONAT.D: Before other industrial
unions withdrew their opposition, there ap-
peared to be no reason why the AW.U.
could not approach the court in the ordinary
way.

Clause put and passed.

Clauses 4 to 9—agreed to.

Clause 10—Repeal of Seetion 83 and in-
sertion of new section: Effeet of award:

- Mr. MeDONALD: This is another matter
of principle. The elause proposes to alter
fundamentally the basis of our industrial
arhitration law, T dealt with the matter on
the second reading. Members will realise
that the clause, to put it shortly, proposes
that whern an award is made it shall extend
to workers who follow the avoeation dealt
with by the award in whatever industry they
may happen to be. A worker, say a carpen-
ter, follows an avocation which might be
covered by a number of awards, each of
them conceivably providing a different rate
of pay for a carpenter, because carpenters
in different industries require different de-
grees of skill. A ecarpenter on a sawmill
could be a rough earpeunter, whereas a ear-
penter in & joinery establishment might need
to be a highly skilled artisan. Men follow-
ing the same avacation are given different
margins hecause the depree of skill required
in different industries means that there shall
be differences in the margins according to
the amonnt of skill vequired. I would like
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the Minister to give the Committee some idea
as to exactly how the clause will operate.
For example, I am informed that in the saw-
milling award covering the South-West there
is a wage for a labourer, a man who does
ordinary Ilnbouring work and merely gets
the hasic wage. Ts that sawmilling award, as
far as the labourer’s wage is concerned, to
apply to all men who follow the avocation
of lahowrer in the Sonth-West, whether
working on farms or stations or in any other
capacity? If that is so, is the labourer who
works on a farm to be entitled to the hours,
the spread of hours, and other terms that
are preseribed by the sawmilling award?
That seems to be quite possible. If so,
there may be a suorprise in store for the
primary producers. Arbitration has oper-
ated: throughout the Commonwealth, de-
spite the definitions quoted by the membet
for Perth, on the hasis of separate indus-
tries, ench having its speeial award deal-
ing with the respective requirements of the
several industries and the employees
aftected.

Mr. Heuncey: You believe in organisation
along the lines of industry?

Mr., MeDONALD: That has been ihe
basis of arbitration.

Mp. Fox: That suggests one big union,

Mr. MeDONALD: The method adopted
throughout the Commonwealth has been the
most successful and practicable way to deal
with organised industry. No adequate rea-
son has been forthecoming for a departure
from a tried system with which industry
is familiar, and under whieh those en-
gaged in industry are ealeulated to receive
equitable treatment.

The MINISTER FOR EMPLOYMENT:
The alteration is regarded as necessary be-
cause at present if a worker leaves an in-
dustry covered by an award, in order to
carry on his trade in some other industry,
the award applicable to the latter indus-
try may not provide for the work he has
to undertake. He therefore immediately
loses the protection aceorded him under the
award applving to his trade, seeing that
the award covering the industry to which
he proeceds embodies no reference to his
particnlar avocation.

Mr. Needbamn: He would be in an indus-
teial no-man’s land.

The MINISTER FOR EMPLOYMENT:
That is so. Many instances could be quoted
to which such conditions apply. For in-
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stance, a carpenter may accept work at the
Swan Brewery, but the award eovering the
Swan Brewery employees makes no provi-
sion for carpentry work, and, thervefore,
that worker will not be covered.

Hon. N. Keenan: Why did not the brew-
eries award eontain such a provision?

The MINISTER FOR EMPLOYMENT:
Because earpenters are not employed at
the Swan Brewery, except occasionally, Foy
& (iibson may cmploy a painter to do some
work, but the industrial award governing
the employees of that firm makes no provi-
sion for painters. The alteration in the
Bill will meet with difficulties of that de-
seription.

Mr. McDONALD: I do not quite follow
the reasoning of the Mimster. If a man
engages in another industry to exercise his
partienlar avoeation, it will be found in
almost every instance that his voeation is
provided for in the award governing the
indunstry o which he transfers his opera-
tions.

Ministerial members: No.

My. MeDONALD: XNotwithstanding the
chorus from the Ministerial eross benches, T
assert that if swel 2 mnan engages in his
vocation with reasonable  frequeney, his
work will be mentioned in the award appli-
cable fo that indusiry. T appreciate the
Minister’s desire to cover the worker who
oceasionally may exercise his vocation in
an indnstey in whieh his tvpe of work is
only oceasionally required. On the other
hand, in order to deal with a sifuation thax
may arise oceasionally and temporarily, the
¢lause provides that what is necessary for
that purpose shall apply to a great body
of other workers covered by a number of
other awards. That will make confusion
worse eonfounded. An amendment might
be justified fo meet temporary eases such
ax those referred to, but the clause suggests
something quite in excess of the necessities
of the situation.

* The MINISTER FOR MINES: The
member for West Perth has not a grip of
the position in industry. There are hun-
dreds of instances to cover which the
amendment outlined in the clause is essen-
tinl. The emplovees of Foy & Gibson are
¢overed by a comprehensive award, but it
embodies no provision regarding earpenters
or painters. If that firm desired to carry
out struciural alterations and employved a
number of carpenters and painters, thev
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would be working for a firm operating
under an award in whiech no provision
was made for carpenters or painters.
The Railway Union has members engaged in
different classes of work in the railway work-
shops and has awards covering the different
tvpes of work. On the other hand, eoutrac-
tors like Hawkins and Brine employ a lot of
tradesmen and the earpenters are covered by
the carpenters’ award and the painters by
the painters’ award. If I engage a painter
to paint my house, T pay him the wages pro-
vided by the award covering the painting in-
dustry. Many tradesmen are engaged in
work that, in a sense, is casual; this week a
psinter may be painting a large insuranee
vfitce; next week he may be painting a cot.
tage. If the elause is passed, then, irrespee-
tive of the industry of the employer, the
tradesman will be paid the rate prescribed
tor his particular work.
Clanse put and passed.

Clanse 11—Amendment of Scetion 87:

Mr. MeDONALD: 1 support the clause.
Tt iz one of the elanses in the Bill whieh 1
think will improve the machinery of the Aect.

Clause put and passed.
Clause 12-—agreed to.
Clause 13—Amendment of Section 30:

Mr. MeDONALD : T oppose the elause, on
general principles. Section 90 of the Aet
gives the comrt power to vary or reseind the
provisions of an award after it has been in
operation for a period of 12 months. The
clause would give the Arbitration Court
power not onlv to vary or rescind, but also
to ndd to an award. An award iz binding
for three vears and hoth parties know where
they stand for that period. That is a prin-
eiple which should not he departed from.

The MINISTER FOR EMPLOYMENT:
The member for West Perth has misinter-
preted the clause. The word “vary” has
always been interpreted by the court as
giving the conrt power to add to an award
after it has operated for a peried of 12
months. It is desirable that the court should
place this interpretation upon the word, be-
cause changes may oceur in an industry after
an award has been in operation for 12
months and both parties may deem an addi-
tion to it neeessary. The clanse will estab-
lish bevond doubt that the Arhitration Court
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has the power which it eonsiders it alveady
possesses and which it has nsed.

Clause put and passed.

Clanse 14—Amendment of Seetion 92:

Hon. N. KEENAN: I should like the
Minister fo tell the House whether this
elause is intended to prevent the eourt from
imposing special conditions to counter-bal-
ance special privileges. The court has the
right {0 grant speeial privileges and to im-
pose conditions governing the granting of
those privileges. We had an instance of
that in the ease of paid holidays. Tn some
industries there were no pad holidays at all,
But the eourt said, “We will not only grant
holidays”—which was an innovation of great
benefit 1o the workers—“but we will make
it eompulsory for vou to be paid for them.
In return, we will ask vou to observe cer-
tain conditions. If they are not ohserved,
the special privilege will lapse” TIs it in-
tended to take away from the court the
power to grant such privileges and make
such conditions?

The MINISTER FOR EMPLOYMENT:
Clause 14 provides that the court shall not
in any of its awards set ont that workers
shall forfeit as a penalty for any hreach of
an award or of the Arbitration Aect any
wages or privileges they have already earned.
At present, at least two awards eontain pro-
visions that give the employer the right to
take from the workers privileges they
have already earned. For instance, coal
miners or gold miners may have heen work-
ing at their ocenprtion for six months. By
virtue of having so worked, they are entitled
to six paid holidays. The two awards I have
mentioned provide that if in the =eventh
month the workers concerned do something
that constitutes a breach of the award, the
employer has the right to deprive them of
the six paid holidays they have earned. 1f
some court had power—and of course the
eonrt already has power to punish workers
for hreaches of awards—to impose this pen-
a'ty and to cause the benefit derived from
the penalty so imposed to come to the State,
there might be some justification for the in-
sertion of such provisions in awards. At
present, workers are deprived of holiday pay
they have actually earned and that becomes
the property of the employer, which, in my
opinion, is most undesirable. Penalties for
breaches of awards are provided for in the
Arbitration Act against hoth workers and
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employers. We feel that those penalties are:
cqual. Parliament bas stipulated the pen-
alties that should be imposed, and the court
should not impose additional penalties. The
insertion of penalty provisions in awards
undounbtedly results in a double penalisation
of the workers for breaches they commit,
while at the same time no double penalty
is imposed npon employers for any breaches
committed by them. Provisions of this tvpe
in an award can easily have the effect of in-
fluencing companies that might be anxious
to arcomulate profits guickly to adopt irrita-
tion tacties in order to create an industrial
dispute in the hope that such dispute would
be ouly of short duration. It is easy fo con-
ceive that a big eompany employing a large
number of men might, in the eleventh month
of employment of most of those men, in-
dulge in irritation tacties that would result
in a stop-work meeting lasting for only a
few days. In that way the whole, or a con-
siderable proportion of the holiday pay
already earned by the men would be taken
from them, and would become the absolute
property of the company. Therefore Par-
liament is entirely justified in setting out
in the legislation in clear and unmmistakahle
langnage that the imposition of a double
penalty is unjust, and should not continue.

My, STYANTS: The principle of provid-
ing penalties in industrial awards is & per-
nicious innovation which should he stamped
out immediately by the Legislature of this
State. The provizsion of this penalty was
not introduced, as suggesied by the member
for Nedlands, to counterbalance a concession
ziven in the way of holidays in an industry
in respeet of which paid leave was not pre-
viously in operation. The member for Ned-
lands might have some justification for his
inference s0 far as the coal miners are con-
cerned, hut that does not epply to the gold
miners, because they have had paid holidays
for a great number of vears. The vicious
principle of providing a penalty in an Arbi-
tration Court award has been in operation
for ouly a couple of years. I believe it
was introduced in the first place by the Arbi-
tration Court as a possible means of
seenring industrial peace, but it has not had
that elfect. As a matter of fact, it provokes
industrial strife. Further it has the effect
of prolenging industrial disputes. The pen-
alties provided in Section 129 of the Act
are severe enough, and if members think
they are not, then let ns amend Section 129
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with a view to making the penalties as severe
as we think thev should be. I am strongly
of opinion that Parliament should not allow
industrial awarde to bristle with penalties.
Section 129 of the Aet provides all that is
necessary in that direction. If we think that
. _£100 fine in the case of a union or an em-
ployer, and & £149 fine in the case of the in-
dividual member of the organisation that en-
gages in a strike, is not sufficiently severe, we
should see that the amounts arc increased.
The court should not usurp the functions of
thiz House by setting out what the penalties
shall be, more especially when sueh penalties
are imposed in a ouec-sided manner. If we
do not stamp out this principle at the first
opportunity all awards will hristle with pen-
alties of various kinds. That would be an
undesirable state of affairs. The judiciary
“in this State has ruled from time to time
that in cerfain circumstances men have a
right to call a stop-work meeting to discuss
their domestic affairs. The penalty clause,
however, does not permit men in any eir-
cumstances to decide whether they shall have
a stop-work meeting or not. So soon as a
stoppage vl work weeurs the penaliy is auro-
matieally applied against the men only. For
cich day the stoppage lasts they lose one
day of their annual leave. Nothing is said
about the emplover, who countenances an
illegal stoppage of work, giving the men
twice the amount of annual leave duwe to
them. The money saved by the imposition
of these penalties goes straight into  the
Ppockets ot the employers. Members opposite
are generally fairminded, and I appeal to
them to support this elause. Neither against
the emplovee nor employer should penaltics
appear in any industrial award. The pur-
pose For which this prineiple was brought
into operation, namely, the maintenance of
industrial peace, has not been achieved. Tt
is bhoth unfair and unjust, and should not be
tolerated.

Hon. C. G. LATHAM : T have always un-
derstood that the Industrial Arbitration Aet
wasg brought into existence to prevent
strikes, and bring about harmonious rela-
tions between employers and employees. The
Minister is now seeking to prevent the court
from providing any deductions in the event
of a stoppage of work. Suppose a strike
oceurred in some key industry, and affected
many other workers than those engaged in it.

M. Stvants: Seetinn 128 of the Act would
«over that.
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Hon. €. -. LATHAM: We seem to be en-
couraging that sort of thing, whereas we
should be doing our best to discourage it.
1f we pass this clause we might have a stop-
work meeting once a month, The Minister
referved to irritation tactics on the part of
employers. Very frequently one man in the
anion may be the canse of all the trouble
that oceurs. We ought to leave well alone.
Tha court does not inflict penalties except
after most eareful consideration of the facts.
1f the court had the backing of the Gov-
crnmeni, we would have better industrizl
conditions than now exist. Actually the Gov-
crnment recently assisted the men to violate
the law. T am particularly coneerned about
the good orelationship between employer
and emplovee, and think this clause will
place a premiwn on stop-work meetings
with resultant inconvenience to many see-
tions of the community. "We konow what
harm the timber workers on the goldfields
could do if they had a stop-work meeting.

My, Wilson: They do a lot of good.

Hon. C. G. LATHAM: If the men en-
gaged at the pumping stations between Mun-
daring ang Kajgoorlie went on strike, we
can guess what wowld happen. That is
what we should discourage. Yet some mem-
bers say in this Chamber that those things
serve a useful purpose. Penalties should be
provided for violation of the law,

Mr. MARSHALL: The Leader of the
Opposition wears a refurned soldiers badge,
which implies that ke fought in the last war
for fair play and justice.

Hon, C. G. Latham: I fought to defend
my country and the people who live in it.

Alv. MARSHALL: There never was
previously so much poverty, misery and in-
dustrial trouble, so much immorality and
tribulation, as there has been since the last
war. The Leadrr of the Opposition says we
should stop strikes and take action against
strikers, but he always implies that aection
ought to be tauken against one seetion only,

Hon. C. G. Latham: Do I?

My, MARSHALL: Would the Leader of
the Opposition adopt the same attitude
towards a law imposing a double penalty on
wheatgrowers?

Hon. C. G. Latham: They suffer all the
penalties to-day.

Mr, MARSHALL: And so does praeti-
eally every section of the community. I sym-
pathise with the farmer as I sympathise
with the industrialist for the deplorable load
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each has to earry. 1 am with the Leader
of the Oppaosition in enaeting penalties that
will apply to all sections of the community
equally and fairly. The amendment eon-
tained in the clause proposes a basis of fair
play and justice. There is now a double
penalty on the unfortunate galdminer, whose
ocecupation is one of the tnost precarions
known, and is aceompanied by slow poison-
ing and tertore. For the goldminer it is
better to meet with a fatal aceident, because
then years of anguish and misery will not
be his lot. 1f the goldminer adopts a hostile
attitude as the result of injustice inflicted on
him by the Arbitration Court, he suffers a
double penalty. In most eases the proseentor
for breach of an award does not profit by
a eonviclion, as the amount of the fine goes
into Consalidated Revenue. In this instance,
however, profit accrues to an individual who
quite likely may have provoked the offence.
Let us mect the position by amending the
Industrial Arbitration Act so as to make
the penalty apply to both sides, in-
stend of imposing a douhle penalty on one
side and improving the position of the other
side to the dispute. From what one ocea-
sionally hears in this Chamber, one might
imagine that the employer possessed all the
virtnes and the worker all the faults. In-
dustrial magistrates deal almost every week
wiih breaches of awards. The unions are
continually obliged to force employers to
comply with the law, and there is not a word
of protest from the Opposition. But when
men and women take the law into theiv own
hands to obtain redress, the Leader of the
Opposition desires a double penalty for
them, together with an incidental profit for
the employers. I am the representative of a
goldmining constitueney and a member of a
family which cxperienced the maximum
sacrifice, due to my father having been em-
ployed in the goldmining industry. I know
the suffering and misery that beecome the lot
of those who remain in that industry long
enough. Yet they are to be subjected to a
double penalty, while men who with subtlety
and guile ineite the workers, are fo be
subjected only to a single penalty. Tf
the Leader of the Opposition desires the
Arbitration Court to function smoothly, then
the tribunal must act with juostice. If he
wishes employers and employees to work in
harmony there must he some semblance of
justice in awards. Nothing will provoke
hostility more quickly than non-observanee
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of that vequirement. 1f the Avbitration
Court adjudicated upon an issue, imposed a
donhle penalty upon an emplover and
orderced portion to be returned to the em-
plovees, the Leader of the Opposition would
sing an entirely different tune.  As the mem-
her for Kalgoorlie pointed out, if peace and
harmony are to prevail in industry, the Jaw
applying to industrial activities must he fair,
cyuitable and just and the Arbitration Court,
in its decisions, must also be fair and just.
If the court fails in that respect, the onus is
upon the Legislature to remind the court of
its obligation. I shall not support any pro-
vision for the imposition of a double penalty.

Hon. . G. LATHAM: The remarks of
the member for Murchison would suggest that
1 have deliberately taken the part of the em-
plovers against the employees. That sort of
talk does not impress me at all, nor can it
improve the position, but is merely ealeu-
lated to antagonise those who desire justice
fo be meted out to the workers. The hon.
member referred to my attitude regarding
employers who had been before the Arbitra-
tion Court. I have ncver attempted to de-
fend an employer who has violated the law.
I will not allow the member for Murchison
to level such a charge against me. Para-
graph (b) of Subsection 1 of Section 92 of
the prineipal Act sets out that the court may,
by any award—

Preserihe such rueles for the regulation of
any industry to which the award applies as
may appenr to the court to be necessary to
secure the pencefnl earrying on of such in-
dustry.

The clause snggests the addition of a proviso
setting out that the court “shall not permit
any forfeiture of wages or privileges pre-
serthed hy the award as a penalty for the
breach of the provisions of the award.”
Although the memher for Murchison will
disagree with my contention, I claim that
enmployers gencrally are men of some sub-
stance and the Arbitration Court can there-
fore insisté upon the pnyment of penalties
imposed upon them. On the other hand, a
return made available recently showed that
in most instances the fines imposed upon the
workers are not collected. I am prepared
to trust the eourt, which was established by
a Labour Government. The President of
that conrt was at one time a good Labour
supporter, while ancother Labour representa-
tive sits on the bench. The workers there-
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fore have two as against the one who repre-
sents the employer’d interests. Naturally 1
do nof know what the politics of the Presi-
dent. of the court may be to-day, but at one
time he occupied a seal in this Hounse.

The Minister for Mines: Who did?

Hon. C. G. LATHAM: My, President
Dwyer. Notwithstanding that those gentle-
men may differ from me in politics, I am
prepared to trust them.

The Minister for Mines: The same thing
applies to others who have sat in this House
and have been appointed to the judiciary.

Hon. C. G. LATHAX: Of course. I am
not afraid that those gentlemen will impose
unjust penalties. It is claimed that if the
fines were paia into the Treasury, it would
not be so bad as if they went into the pockets
of the employers. Frequently the employers
suffer damuage and loss through strikes or
<top-work meetings, to a much greater extent
than the emplovees coucerned.

AMr. Styants: Not always.

Hon. C. G. LATHAM: I admit that, but
strikes and stop-work meetings cause heavy
losses.

Mr. Raphael: And empty stomachs for the
workers.

Hon. €. G. LATHAM : Tt is perhaps wiser
to ignore the interjection of the hon. member.
We have an Act of Parliament thai was
passed for the setilement of industrial dis-
putes, and our industriai legislation is gnite
equal to that operating in any other parl of
Australia. That legislation was introduced
by a man who had worked for his living and
could claim to be a lahourer. The member
for Vietoria Park knows nothing about it.

My, Thorn: He has never done a day's
work in his life.

Hon. C. G. LATHAM : Of course not. He
knows nothing about manual labour.

AMr. Raphael: That shows how weak your
mind is. Judging by your appearance you
have not done much work.

Hon. €. G. LATHAM : How ¢an the mem-
ber for Victoria Park express an opinion on
this subject? Of course he cannot do so. 1
may disagree with the views expressed by
the member for Muorchison, but I can respeet
those views becaunse he has had experience.
Reference was made to something that T did.
1 am not concerned whether the hon. member
thinks T did right or wrong, but if at any
time T did something aO'amst Army orders I
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paid for it. When a tine was imposed I had
L0 pay.

Mr. Fox: Did the officer collect the fine?

Hon, C. G, LATHAM : I do not know whe
collected 1t. I know I had to pay.

The CHAIRMAN: Order! This has no-
thing to do with the Committee.

Hon. C. G. LATHAM: The hon. member
referred to it.

The Premier: Do not proceed with it.

The CHAIRMAN: Who referred to the
matter?

Hon, C. G. LATHAM: The member for
Murchison, and I am replying to his state-
ment.

Mr. Marshall: T did not say that,

Member: What did you do?

Hon. C. G. LATHAM: I was charged on
one occasion with negleet of duty.

The CHAIRMAN : T do not think we need
discuss that. ’

Hon. C. G. LATHAM: I do not propose
to go any further.

The CHAIRMAN:

clausa,
HTawm 7 T A'T‘U\‘T- T 4~
C. G,
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No, get back to the
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be imposed, let them be fair. The court will
not impose a penalty that is unfair or ip-
clode in awards provisions that are unjust.
Evidently the eourt considered it was fair
that if men deliberately stopped work merely
becanse they disagreed with the terms of an
award, a penalty should be imposed upon
them. I know the congestion in the Arhi-
tratian Court work has occasioned friction,
but with the additional judge appointed to
assist the Arbitration Court, that diffieulty
should be obviated in future and the mer
should gain quicker access to the court. The
Act provides that onee an award is made
it shall not be amended for 12 months.
If the emplover commits a breach of the
award and a penalty is provided in the
award, it should be inflicted.

Mr, STYANTS: Had the Leader of the
Opposition proceeded a little further, he
wounld have agreed with the member for
Murchison and myself. To make my posi-
tion clear, I agree entirely with the Leader
of the Opposition that we should leave the
imposition of penalties to industrial courts.
T have a distinet objection to awards provid-
ing for penalties, If there is a stoppage of
work, the maftier should be tried in an in-
dostrial court, and if that court finds an
offence has been committed, it should fix the
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penalty.  Members must have noticed from
time to time some of the frivolous fines im-
posed on employers for breaches of awards,
but there was nothing frivolous about the
fines inflicted on the miners at Beria.

My, McDONALD: I have listened with
interest to the statement of the member for
Kalgoorlie. In the first place, penalties do
not affect the man who observes the termns
of the award. Where he is concerned, the
penalties do not exist. In the second place,
it is desirable that the couwrt should be
allowed to experiment with a view to ereat-
ing good econditions and promoting indus-
trial peace. Originally, the miners at Collie
were not entitled to holidays. The court
has sinee extended to them the privilege of
holidays, but on condition that the terms of
the award are observed. I am prepared to
trust the eourt to act equitably in this way,
because the court is as competent to see that
justice is done as are we who sit in this
Chamber. The court may be cireumseribed
in trying to improve condifions for workers.
Suppose the court said in a new award,
“We will order the employer to pay at the
end of each year of service a bonus of £10
per employee over and above his wages, pro-
vided he has not heen guilty of any breach
of the award.” That would be a desirable
provision for the employee. If mo money
was paid to him, the employer would

not be taking money from the em-
ployee, becanse he did not earn if;
he did not fulfil the condition. If fhe

matter is left to the diseretion of the court.
the court, in whose justice we trust, will
probably be able to provide better conditions
for employees by inserting in awards pro-
visions under which those who obey the
award will receive a privileze that otherwise
they would not have. In curreni awards a
clause is now inserted providing that a junior
worker who has misrepresented his or her
age and so hecome entitled fo a greater wage
than he or she would otherwise have re-
ceived, cannot receive wages higher than
those applicable to the age which he or she
represented.

The Minister for Employment: The em-
ployer can easily protect himself there.

Mr. McDONALD: He may require each
junior o produce a birth certificate, or he
may obfain the birth eertificate himself, but
that means frouble and espense. Other con-
ditions might be inserted in awards which
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would be equally salatary and beneficial to
the worker.  Under fhis clause we would
cat out all that elasticity and all that dis-
cretion and all room for enterprise in that
direction that the court now has.
Ciause put and passed.
Clause 15—Amendinent of Section 97:
Mr, WATTS: I move an amendment—
That paragraph (b) be struek out.

This is another clavse that seeks to take
away discretion vested iu industrial magis-
trates. It proposes to prevent the indus-
trial magistrate from exercising lis disere-
tion in ordering the payment of arrcars of
wages due, or effeeting a compromise as
to the amount that should be paid. ¥ do not
suggest that in the majority of ecases the
magistrate should not make an order for the
full amount due, but the fact remains that
there may be instances where he could reason-
ably make an order for less than the full
amount. If we eanuot repose confidence in
the induostrial magistrates in such magters as
this, we should put in their place others in
whom we can repose confidence. For those
reasons and others that I gave on the second
reading, I ask the Committee to delete para-
graph (b) and to leave with the magistrates
the discretion they at present exercise, a dis-
eretion that I do not think bas been abused.

Mr. THORN: I move—

That progress be reported.

Motion put and negatived,

The MINISTER FOR EMPLOYMENT:
The present section of the Aet has been in
operation for many vears, and it is now con-
sidered that the diseretion given to the court
to make an order for wages unpaid or under-
paid should be eliminated. The paragraph
consequently provides that in future an in-
dustrial court dealing with a breach covering
such  unpaid or underpaid wages shall,
at the same time as it convicts the per-
son concerned in the breach, make an
order for the wages due. The practice
of not paying or underpaying wages has
increased. DMagistrates may feel at times
that an order for wages should not be made,
because the worker himself has to some ex-
tent bheen blameworthy. We should en-
deavour to prevent employers from arrang-
ing with workers for the underpayment
of wages. If we make it obligatory
upon the court te issue an order for the
amount of wages due, we shall take a sien
in the direction of diseouraging the prac-
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tice that exists in some quarters of work-
ers agreeing with employers to aceept less
than the amount provided under the award.
If the clause is passed, employers will know
that when tkey are convicted of a breach, the
magistrate will, in addition, order payment
of the wages due.

Mr. Mc¢DONALD : Cases come before the
industrial eourt in which the amount of
wages due is a matter of legal interpreta-
tion of the award. It may happen that
an employer in a small way, after a year,
finds that he has underpaid an emplovee
owing to a wrong interpretation of the
award. He is prosecuted in the industrial
eourt, and under this clause the magistrate
would have to impose upon him an obliga-
tion to pay the arrears of wages, which
might be considerable. Under another part
of the section, the arrears of wages are to
be added to the penalty, and are recover-
able in the same way as the penalty. That
is to say, in default of payment, imprison-
ment can be ordered. A man came to me
and said that owing to circumstances his
son was convieted in the indastrial court
fo1 failing lv pay over £i00 in wages. He
thus become liable to six months’ imprison-
ment in defanlt of payment. We have
abolished imprisonment for debt; we have
always prided ourselves upon that fact.
But under this clause if a man, through
circumstances that might be excusable, be-
comes liable for arrears of wages, the
magistrate must order those arrears to be
paid. He must add those arrears to the
penalty and must subject that man to the
liability of a term of imprisonment if he
has not the money to pay the amount in-
volved. I hope the discretionary power
given to the magistrate by the framers of
the Act will be retained.

Mr. RAPHAEL: I hope the Committee
will not agree to the striking out of this
paragraph. In many instances employers
and especially those of foreign labour,
particalarly in the furniture trade, make a
definite practice of paying their employees
about £3 a week, when the award rate ranges
up to £4 19s. The small penalties imposed
by the magistrate for offences of that kind
are in no way a deterrent to contracting out
of an award. If the paragraph is deleted,
one of the most evil practices that have been
taking place over a period of years in this
State and elsewhere, namely, that of eon-
tracting out of Arbitration Court awards,

(33}
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will be permitted to continue. In a parti-
cular industry I could mention, within the
last three or four months, men were offered
continuous employment if they signed for
£1 per week more than the employers were
prepared to pay them. The same employers,
a few months ago, when artisans were diffi-
cult to secure, made no attempt to break
down the award, but as soon as labour be-
came plentiful they offered employment at
less than the award rates. Is the member
for Katanning in favour of that practice?

Mr. WATTS: This clause will alter the
position so much that an industrial magis-
trate will be obliged to make an order for
the payment of whatever wages are due. In
the absence of distress, or sufficient chattels
whereon the bailiff may realise to secure pay-
ment of the debt, the defendant is liable to
imprisonment for three days for every
pound he owes. Until now no one has sug-
gested that the man who cannot pay his
debts should go to gaol. Members opposite
have always set their face against such a
thing. If wages are due to an employee, he
should fake proepedings in the ardinary way
before the local court. By the inclusion of
the word “shall” in the clause, no proceed-
ings will be taken in the local court, and the
only remedy for the recovery of the money
due will be the imprisonment of the debtor.

Amendment put and negatived.
Clause put and passed.
Clauses 16 to 25—agreed to.

Clause 26—New seetions:

Me. WATTS: I move an amendment—

That proposed new Section 17¢4A be struck
out.

Most awards provide for policing and in-
spection, and I sec no necessity for embody-
ing that provision in this Bill. There
may be occasions when the proposed new
power would be exercised in an undesirable
manner. In many institutions the employees
represent a larze number of industrial
unions. I am told that in certain industrial
establishments more than a dozen different
unions are represented. This might mean
that as many union seeretaries have the right
to enter the premises and disecuss matters
with the employees. Under the Factories
and Shops Act inspectors are already em-
powered to visit these places. There should
be a limit to interference with private entes-
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prise in such matters, and pin pricks of this
kind should he avoided.

Mr. RAPHAEL: The member for Katan-
ning exaggerated tlie position when he said
that agz many as 12 unions were represented
in one industry. That eould not be the ease
in Western Australia. At present it is in
many eases impossible for a trade union
secretary or trade union representative to
zo on works even to collect the dues of mem-
bers or intending members. In a factory
situated in West Perth a number of the
workers desired to form a union. Repre-
sentatives of the Trades Hall unsuccessfuily
attempted to enter the premises and address
the workers. Then workers came outside to
interview the Trades Hall representatives
with a view to establishing an organisation
that would ensure reasonable conditions to
the workers. The fight went on for some
time. This ease should enlist the sympathy
of the member for Subinco, beeause most of
the employees were girls who were greatly
underpaid. The effort to establish a union
proved unsuceessful, becanse workers who
attempted to organise their fellow-workers
got the order of the boot. It is going a step
too far to suggest that workers should not
he interviewed by union representatives dur-
ing the lunch hour or in the workers’ own
time. A boss should have no right to pre-
vent employees from usinz portion of their
lunech hour for the purpose of being
addressed by a union representative, More-
over, union representatives visit establish-
ments to ensure that emplovers observe the
conditions granted io their employees. Again,
an employee residing outside the city has
little opportunity to meet his union repre-
sentative oxcept during the lunch hour.
Working conditions are improved when
union representatives have the right to
police the Act.

Amendment put and negatived.
Clause put and passed.
Clauses 27, 28, Title—agreed to.

Bill reported without amendment, and the
report adopted.

House adjourned at 10.36 p.m.
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The PRESIDENT took the Chair at 4.50
p.n., and read prayers.

QUESTION—ABATTOIRS AND SALE
YARDS.

Hon. G. B. W0OOD asked the Chief See-
retary: What was the profit, if any, de-
rived by the Agrieultural Department dur-
ing last finaneial year from the operations
of—1, the Midland Junction saleyards; 2,
the Midland Junction abattoirs?

The CHIEF SECRETARY replied: For
the Midland Junction abattoirs and sale-
vards the profit for last financial year was
£4,647 18s. 2d. and the capital expenditure
for the same period £3,390. Owing to the
expenditure being so interwoven between
the abatioirs and salevards hoth are treated
4% one coneern,

MOTION-—ABATTOIRS ACT.
To Disallow Regulation.

Debate vesumed from the 14th September
on the following motion by Hon. C. F. Bax-
ter {East)—

That No. 34 of the regulations made under
the Abattoirs Act, 1909-1931, as published in
the “*Government Gazette’’ on the 1th April,
1938, and laid on the Table of the House on
the 9th Augnst, 1938, bhe and is hereby dis-
allowed.

THE CHIEF SECRETARY (Hon. W.
H. Kitson—West} [4.35]: The motion to
disallow this particular regulation is a rather



